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Observance of the Rule of Law in Mozambique

Introduction

One of the greatest challenges confronting Africdesnocratic reform process is ensuring the
rule of law: that is, where political leaders subjthemselves to the law and do not bend it to
their interests, or ignore it with impunity. Thssespecially true where the government is run by
a political party that once subscribed to the btsiets of Marxism-Leninism, which saw the law
merely as an instrument of the ruling party. Thiszambique’s political reform process has
focused as much on rule of law and accountabilibcedures, as on civil, political and social
rights and liberties, or political competition. &hule of law is a necessary (though not suffigient
condition for democracy. The rule of law is sult@drwhen politicians use the law as a “political
weapon” against their political and civic adversariSubversions of the rule of law, in turn,
subvert other democratic procedures such as gatich and accountability.

The potential for the subversion of the rule of lengreater in societies that are characterized,
like Mozambique, by the excessive control of altatinstitutions by a single institution, the Head

of State, who, in Mozambique, is both the Headtafesand the Head of Government. The Head
of Government does not, in practice, account tol¢éslature since the standing orders allow

him to delegate responsibility to the Prime Ministén addition, the Head of State appoints and
dismisses all chairpersons from the judiciary. sTdxcessive power may enable state officials to
break the law with impunity.

This Briefing Paper analyses the extent to whidinary Mozambicans feel the rule of law
actually exists in their country. It employs 20@Bd 2008 data from the Mozambique
Afrobarometer public opinion survey to understaedgie’'s perceptions of the extent to which
ordinary people are treated equally by the staltether the state enforces the law equally against
both state officials and ordinary people, and thtert to which the president ignores the
constitution.

! Larry Diamond and Leonardo Morlino. 2005. Introtio, in Assessing the Quality of Democracy, stress
that “when the rule of law is weak, participatiohtbe poor and marginalized is suppressed; indafidu
freedoms are tenuous and fleeting; civic groups beynable to organize and advocate; the resourcefu
and well connected have vastly more access tocgustnd power; corruption and abuse of power run
rampant, as agencies of horizontal accountabiligyumable to function properly; political compaetitiis
distorted and unfair; voters have a hard time mgldulers to account; and thus, linkages vitaldousing
democratic responsiveness are disrupted and sévered
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The Survey

Afrobarometer surveys are now conducted in 20 casin Africa, using a common survey

instrument and methodology. The recent survey ioz&inbique was the third in a series
conducted in the country. The first two rounds eveonducted in 2002 and 2005 respectively.
The Round 4 survey was carried out from 6 to 24ebdwer 2008. The Centre for Policy

Analysis conducted face-to-face interviews withasianally representative probability sample of
1200 adult Mozambicans, selected from across allpd®inces plus Maputo City. Each

province was sampled in proportion to its sharéhefnational population. A sample of this size
gives an overall margin of sampling error of +/-8rgent at a 95 percent confidence Iével.
Interviews were conducted in the language of thepoedents’ choice, and were done in
Portuguese, Macua, Sena, Ndau or Changana.

Official Observance of the Rule of Law

Comparisons across the 2005 and 2008 Afrobaroraetgeys reveal that ordinary Mozambicans
perceived official violations of the rule of law esatively infrequent. In 2005 just 15 percent of
Mozambicans felt the president ignores the coraiitwof the country “often” or “always”, and in
2008 just 13 percent said the same about the pra&liobservance of the laws of the country.
However, fully one quarter of respondents in 205 ffercent) told interviewers that they did not
have enough information to have an opinion on fhiseasing sharply to 39 percent in 2008. Is
this a result of increase in political fear of seysomething bad about the president, or of more
ignorance about the president and what he is doing?

Figure 1. President’s Observance of Rule of Law,and 2008
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Question: In 2008: In this country, how often does the president ignore the laws of this country?
In 2005: In this country, how often does the president ignore the constitution?

2 Thus, for an estimate of, say, 50 percent, thera D5 percent chance that the actual percentege li
between 47and 53 percent.

0 Copyright Afrobarometer )



Equality Under the Law

Moving to another measure of public perceptiong¢hefrule of law, in 2005 four out of ten (38
percent) Mozambicans felt that ordinary people weeated unequally under the law on a
frequent basis (“often” or “always”), increasinggsily to 42 percent in 2008. Roughly similar
numbers (45 percent in 2005, and 40 percent in 2008k that citizensdo receive relatively
equal treatment at the hands of government. TKagzambicans are about evenly divided on
how good a job the government is doing of treasithgndividuals equally.

Figure 2. Officials Observance of Rule of Law, 20@Hhd 2008
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Question: How often are people treated unequally under the law?

Equal Enforcement of the Law?

What about the enforcement of the country’'s lawairag ordinary people versus government
officials? How well does the government do in eaifog the law in general, and are officials
getting preferential treatment, or do they facectans for their misbehavior just as often as
ordinary citizens?

As shown in Figure 3, a slim majority (53 percédrd)ieve that people do face punishment most
of the time, but about one third (31 percent) of zZslmbicans disagree. In this regard
Mozambique comopares relatively poorly with otheumtries: across 20 countries, an average of
68 percent of respondents said that it would benmamson for ordinary people to go unpunished.
Mozambique has the fourth lowest expected ratefofreement.
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Figure 3: Ordinary People Unpunished, 2008
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Question: How often, in this country, do ordinary people who break the law go unpunished?

Notably, a plurality (45 percent) think that staffficials will also face punishment most of the
time, compared to just over one-third (36 perceri) think they are likely to get away with their
misdeeds. This represents a relatively small ghpust 8 percentage points between the
perceived likelihood of punishment for state ofilsicompared to ordinary citizens. Across 20
countries surveyed in Afrobarometer Round 4 (200892, the average gap was a much higher
28 percentage points. But we must recognize treagap is small because enforcement appears
to be relativelylow against both groups, not because it is relativadh lagainst both. Roughly
one-third of responds think thateither officials nor ordinary people are likely to face
punishment for their crimes, so while Mozambiqueyiiha more equal in its treatment of officials
and ordinary people than many other countries etlerstill some way to go in improving the
enforcement of the rule of law in the country.

Figure 3: Officials Unpunished, 2008
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Question: How often, in this country, do officials who commit crimes go unpunished?
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Conclusions

This Briefing Paper analyzed the extent to whichzihobicans feel that state officials and
ordinary citizens are punished when they breakldélme and whether the president, and state
officials ignore the country’s constitution anditelaws. We find that the president is less kel
to ignore the constitution in 2008 than in 2005t people are slightly more likely to perceive
unequal treatment at the hands of government i8 2@n in 2005, so there is no consistent trend
(and for the most part the differences are noissielly significant).

We also find that in comparison to other countrggs/ernment officials in Mozambique appear
to benefit less from favoritism and a willingnessthe part of government to look the other way.
But at the same time, we find that the governmentlatively ineffective in enforcing the law
againstboth officials and ordinary people. It is re-assurthgt people feel that the state is as
likely to act against officials as against ordinpgople, but it is worrying that so many feel tihat
is possible to get away with criminal acts. Thiggests that Mozambique's struggles to
implement a rule of law are far from over.

This Briefing Paper was prepared by Carlos She@gmtre for Policy Analysis, Eduardo Mondlahe
University
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