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Brodeur, J.-P., Gill, P. in: Brodeur, J.P, Gill, Péllborg, D., Democracy, Law
and Security: Internal Security Services in Conterapy Europe, (Aldershot:
Ashgate, 2003).
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Europe, Experts Report: European Committee on Cireblems (CDPC),
Group of Specialists on Internal Security Servife§-S-SEC), Addendum 1V,
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In Rotaru v Rumania, Appl. No. 28341/95, 4 May 2@B8 Strasbourg Court
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the uses to which they could be put, the persotileehto consult them, the
form the files were to take, or establish any med@ra for monitoring them.
See also Leander v Sweden (1987) 9 E.H.R.R. 438ingothat in order to be
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See e.g. Intelligence Law of Bosnia and Herzegqvirécle 59. Employees
may be held accountable for violations of offiailaity as set forth in this Law.
Violation of official duties shall be understoodneean: a) undertaking actions
defined as a criminal offence against official duby other serious or minor
offences which are harmful to the reputation of Agency; b) disclosure of a
State, military or official secret in contraventioh applicable legislation and
regulations; c) abuse of official position or extieg authority; d) failure to
execute a legal order of a direct superior; e) ua#sng actions which may
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responsibility under this Article shall not be urgteod as precluding criminal
liability, where applicable. The procedure for detming disciplinary
responsibility shall be specified in a Book of Rulssued by the Director-
General.
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Intelligence Service Act, Canada, R.S. 1985
oala ¥ i 938 2 sl Aaiel 5) SHLAdu o S Y e Y s ailla 2 2
Intelligence and Security Services Act 2002, Nd#mels, Art. 2

e 4 gl A Ly a ol Lijer ey ilB JS Yoo F oo il 3 jbatal o il a3
Law on the Intelligence and Security Agency 2004siida and Herzegovina,
Art. 8 and 9
pala) v (lg €y ol Lijer ¢ el@ IS Yoo ¥ a5 ylal ) jbddal o Jila 4
Law on the Intelligence and Security Agency 2004siida and Herzegovina,
Art. 10
0ala YV (lyg €55 ol Lijer ¢y el@ JS Yoo ¥ o g ylal ) Hbddal o el a5
Law on the Intelligence and Security Agency 2004siida and Herzegovina,
Art. 27.
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Canadian Security Intelligence Service Act 19843s.
CRP R K T ORI R SV PR E WOE P R R PPN I IR TRCR VY RPYY 3 oelE Wl a7
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Australian legislation requires the ministers remole for ASIS [Australian
Secret and Intelligence Services], and the resptmd¥inister in relation to
DSD [Defence Signals Directorate, the Departmerd@fence], to issue written
instructions to the agency heads dealing with 8dna in which the agencies
produce intelligence on Australians: the Intelligerservices Act 2001, s. 8(1).

ClAdéﬂ)ﬁ» o Jo S sd Al il ) (5 sean 2 Lo B A jal o YL saate d Sa el 28
A god a0 (S ER g4 Sia g 9b Ol 2l Aa Al e KK 0 gYL) eaatia 3 (S el 2L ) 43R
ssmalad s Sadl A d pu) s 348 SIS (A o B R 2L A S A Jiglag
4 Ba ol Za o ([87Stat.85P s ) a5l o s (35S (52 )5 Cis )y 522 A Al 5 S0 2
A iy a8 GYS ui) Lsees Al S s oY sl sald w4 o)

S yo ) sihlee suals o ol o e S ali s 5 ol 5 ) 5as8
The US Executive order asserts a measure of Prgsibdeontrol: ‘No agency
except the CIA (or the Armed Forces of the Unitadt€s in time of war
declared by Congress or during any period covergdalreport from the
President to the Congress under the War PowerdRieso[87 Stat. 855]) may
conduct any special activity unless the Presidetgrdhines that another agency
is more likely to achieve a particular objective
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Conc, H. V., A Handbook of International Human Righteriminology,
(Lincoln, NE: University of Nebraska Press, 20(p1)111
...... 4520 g (5 89 g ana (e saed sila 9 KLa 3 10

UN GA Res. 2200 A (XXI), 21 UN GAOR Supp. (no 1@f)52, UN Doc. A
/6316 (1966), entered into force 23 March 1976
anie Jh aee aeaa  11UN GA RS 39/46, 39 GAOR Supp. (no 51) at197, UN
Doc. A/39/51 (1985), entered into force 26 Juner198
Noal 3 5 sl pa B gyl o oS e gl 5 Sle 3o )l Bgia o s 3 ]2
i Ve (S Ak S (£ 49y pea
Office of the United Nations High Commissioner fduman Rights, Status of
Ratification of the Principal International HumanigRts Treaties (as of
09.06.2004), available online at: <http://www.unhch/pdf/report.pdf
A.gbcf"u‘f.\.a\ ey 4e cé\.gl_t a7 cmcﬁlﬁj‘)\ ﬁ}hdﬂdcﬁ_gﬂ ol cj.ﬂﬁ\ 13
Ireland v. United Kingdom, Judgement, European CouHuman Rights, p. 96,
available at: <http://hudoc.echr.coe.int/Hudoc1HEcIUD/sift/91.txi<
169 25 e (S AL ST 4 o) 658 pla 658 D)k JSG 1A Al il 50420 14
These rules made by the ministers have been pebliahd are available online
at
> http://www.asis.gov.au/rules_to_privacy.hsnl
b b o2 o 8 g0 43h tedle AD Gl bl 3 L el 3 @SS 4y Gisad 3 iy 15
o s ) A Al Glal b ol s )5 Dl pad
Note, for example, Art.85 of the Constitution of |§aria which requires
parliamentary approval for treaties with militanygmlitical implications
e s A5 (50 (SN 420 16
See Richelson, J., Ball, D., The Ties That Birldhndon: Allen & Unwin,
(1990
el sl oyl aalla 4y sl daa paks .17
EU Council Declaration on Combating Terrorism, Bels, 25 March 2004, p.
13. Available online at: <http://www.delrus.cecietien/news_561.htm
Aaadle) 638 alad) A gl 2 gl VL) saatie 2 Al 4y () ke 3 e e g S 18
US-EU Declaration on Combating Terrorism, Signe&lmannon, Ireland in
June2004, available online at:
<http://www.whitehouse.gov/news/releases/2004/0B4R6B26-5.htmt
G2 (Sha 1S aSa edle T (B JiS5 60 0B Ly SHoa ol Lijs aaSS 4 Slua (19
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See for example Bosnia and Herzegovina law, Artigfe which requires
approval from the Chair, before the Agency entets ian arrangement with
intelligence and security services of other coestr(Additionally, the Minister
for Foreign Affairs must be consulted before amlgement is entered with an
Institution of a foreign State, an internationalgamisation of states or an
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institution thereof). The Chair is obliged to infothe Intelligence Committee of
all such arrangements

fed By el aeS 2 Bl (50 saalSa 4y dBgia ol g gl o) (S0 20
See: the Human Rights Committee interpretatiornefihternational Covenant
on Civil and Political Rights: ICCPR General comm2a, para. 12, 10 March
1992, supra, note 188; Guideline 16 of the UN Ginds on the Role of
Prosecutors (Adopted by the Eighth United Nationsag@ess on the Prevention
of Crime and the Treatment of Offenders, HavandaC&eptember 1990).
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Article 99 of the Third Geneva Convention stipusattNo moral or physical
coercion may be exerted on a prisoner of war ireotd induce him to admit
himself guilty of the act of which he is accusedtticle 31 of the Fourth
Geneva Convention: ‘No physical or moral coerciballsbe exercised against
protected persons, in particular to obtain infororatfrom them or from third
parties’
See also Article 12, Declaration on the ProtectérAll Persons from Being
Subjected to Torture and Other Cruel, Inhuman ogrBe&ing Treatment or
Punishment; Article 69(7) of the Rome Statute af thternational Criminal
Court; Principle 27, UN Body of Principles for tiirotection of All Persons
under Any Form of Detention or Imprisonment
22
Lord Justice Neuberger (dissenting) in A and othe8ecretary of State for the
Home Department, Court of Appeal (Civil Divisiof2004] EWCA Civ 1123
OPB s Sobatul o i o JE YAAF a UK s 5 JK gay aS g4y (Sl 23
3yl ol ISl phgaaaliag gl (S badul ol Aaiel 0 AUS ol g A8a) ag s cdly (Y)7
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See, for instance: CSIS Act 1984, s. 6(2), reqgivimitten instruction issued by
the Minister to the Director of CSIS to be giventh® Security Intelligence
Review Committee. In Australia under the IntelligenServices Act 2001,
section 8(2), the ministers responsible for ASISug#alian Secret and
Intelligence Services), and the responsible Ministeelation to DSD (Defence
Signals Directorate, the Department of Defence)y gige written instructions
which must be observed by the agency heads
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Intelligence Services Act, Australia 2001, Sectl@n
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Note the example of Bosnia and Herzegovina fromickrt6 of the new
legislation
‘As necessary to fulfil its duties under this Latlie Agency shall keep the
following officials and bodies informed of intelegce matters in a timely
manner, both upon its own initiative and upon tequest of the latter: the
Presidency of Bosnia and Herzegovina (collectivelffjereinafter: the
Presidency), the Chair of the Council of Ministetlse Minister of Foreign
Affairs, the Minister of Security, Minister of Defee, the Presidents, Vice-
Presidents and Prime Ministers of the Federatiash Rapublika Srpska, the
Ministers of Interior of the Federation and Repk®liSrpska, the Chair and
Deputy Chairs of the House of Representatives efRarliamentary Assembly
of Bosnia and Herzegovina, the Chair and Deputyir€haf the House of
Peoples of the Parliamentary Assembly of Bosniaké&tegovina, the Speaker
and Deputy Speakers of the Republika Srpska Ndtissembly, and the Chair
and Deputy Chairs of the Federation House of Reptasives, the Chair and
Deputy Chairs of the Federation House of Peopleswell as the Security-
Intelligence Committee of the Parliamentary Assemladf Bosnia and
Herzegovina (hereinafter: Security-Intelligence Qattee)
(O gilaad S LASL) 0 JIYA9F 5 edly (F) ¥ ot 58 0 gilead el 0 JS VMY 226
Ay (¥ AT
Security Service Act 1989, s. 2(4); Intelligencev@m® Act 1994, s. 2(4), 4(4).
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The following text is based on Leigh, I., ‘Threedades of Oversight’, in
Born, H Johnson, L., Leigh, I. (eds.), Who's Waltghithe Spies?
Establishing Intelligence Service Accountabilitypufles, VA: Potomac
Books, Inc., 2005).
43X le al g VAV 0 2l ol lall ¢ gL santa G pal 3 ASd ggignl pa gul D
S3GS g ol B sl sl )R el b Ly (S
Some countries have institutionalised and legaljz@diamentary oversight
before the mid 1970s, such as the US, GermanytenNetherlands
YAAF 3 gl Latal Jhial 2 13U o) di i 0 JI YAV 3 le b Sl A W aul 2 3
P (58 JIS
Australian Security Intelligence Organisation A&79 (Cth) and Canadian
Security Intelligence Service Act 1984, respectvelystgarten, L, Leigh, I.,
In from the Cold: National Security and ParliamentBemocracy (Oxford:
Clarendon Press, 1994
r Sy s s 42y ool S SO S aliy 0 4
For other comparative reviews see: Brodeur, J-Hl, B., Tollborg, D.,
Democracy, Law and Security: Internal Security 8&w in Contemporary
Europe (Aldershot: Ashgate, 2003); Assembly of WEU, Parliamentary
oversight of the intelligence services in the WEbumtries — current
situation and prospects for reform (Document A/18014
December2002);<http://assemblyweu.itnetwork.fr/enltments/sessions_or
dinaires/rpt/2002/1801.html
é\jﬁ JQ}J\&J.USJ cd\jﬁ.\l_aj\:}uoﬁa.& YF.Y JK Y444 6@;4&6.1“)\73 6\‘)}.&17:1}‘)\.3.5
(o#}é@)b)ﬁ:\cdwddd&*~~\“ Jco‘?i..g)g\\\‘ (rana
Council of Europe, Parliamentary Assembly, Reconuaéon 1402/1999;

Western European Union Assembly, Resolution 118ptdl on 4 December
2002 (9th sitting

) AR TS YA JEY ) 10T 5 el cdin il o glead S jbaiul o JS Y)Y 3 6
3 5 ASIA o) siljlacind g o Ll jiul 3 i€ ASIO Gle jlas Al badinl el L)S\_)L.ni
A2 Vel (SabaaSsaala 4y (DSD sl 5slisy ) e las 2 Ll il
Intelligence Services Act 2001 No. 152, 2001,Sestio28 and 29
(Committee on ASIO, ASIS and DSD). Note in partculSection 30
sl el éjﬁqg&éqdjl?gﬁ‘ﬁ‘\.éa_\”

3The functions of the Committee do not include

AT (il ghle siinesy 4y 03 st (SIoLAIM 3 g sl Jlw (Il 2 L) il oo Cal)

(@) reviewing the intelligence gathering prioritieé ASIO, ASIS or
DSD; or
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<ASIO, ASIS> (> 45 gigiia Sblee b s e Shlee o) ghn ju g silaslae d -
s S ksl 4DSD
(b)reviewing the sources of information, other enal assistance or
operational methods available to ASIO, ASIS or DSD;
ATS ) se spd a5 2l 2 A DSDASIO, ASIS 2 2 sililee 5 SlA a2
(c) reviewing particular operations that have beas, being or are proposed
to be undertaken by ASIO, ASIS or DSD; or
3 A sh Syl A Cussa G b ol B o o A 4 silaglae g 2 Jd
(AS gl e Ald A (o) s
(d)reviewing information provided by, or by an agg of, a foreign
government where that government does not conedhetdisclosure of the
information; or
ub A4 s S5 LA w0 a A e 4 sisllad s DSDx ASIO, ASIS:-
TS 5l )8 (5l 0 )
reviewing an aspect of the activities of ASIO, ASIEDSD that (e)
does not affect an Australian person; or
(il o) Hee ol gpalSal Y (A p V0 2agaa -
(f) reviewing the rules made under section 15 & Act; or
s S sl (Ahsye ) Ay 55 sBISD (6 )8 0 Al 4y 5 gile Jlus (S laadul o L) yiul o
ASIO, ASIS<DSD.
(g)conducting inquiries into individual complaingbout the activities of
ASIO, ASIS or DSD

gl Cuadla 68 0 (Ll n ) 4l Ve eatn g8 o JKYA9F 2 glad ) Al o
J(M]_S)J‘QMAS\AMMDJ@ngyqdjlpémsébhﬁu\ 5 Sl
GCHQ 2~
Intelligence Services Act 1994, s. 10 (UK) estdbhg the Intelligence and
Security Committee with jurisdiction to investigdkes policy, administration
and finance of the Security service (MI5), the $edntelligence Service
(MI6) and GCHQ.

obaia) o s Al gl o S ol 4y LY Sl ¢ seeS Sl L o el glall 2 7
Js S 5ol

German Bundestag, Secretariat of the Parliamer@anytrol Commission,

Parliamentary Control of the Intelligence ServiaasGermany. (Berlin:

Bundespresseamt, 2001)

A3 g gldia gy Al AlaS 420 ) AlaS o g IS 0 oAl g8 LATL) el aa 4% 4S8 B
A coﬂoJﬁLsiAdoﬁﬁdﬁuﬁé\qu\ (siisal 3 JK YAAY J‘JUISJ(D}LS}ZDJJ.A
Q\.Al)\ﬁd)j)ﬁ.}ﬁbﬂjbﬁ)ﬁ&aJ}XJJMAE:\ASGJJ&JQNJQ \JU\.SJ&J}_.}J\.SV~ ¥
i ey S SRS
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Until 2004 there was no oversight committee in @enadian Parliament
although the Security Intelligence Review Commiti@e statutory body
composed of Privy Counsellors) was established uth@eCanadian Security
Intelligence Service Act 1984. A parliamentary ®igint committee is soon
to be established: see Farson, S., ‘The DelicatéanBa Revisited:
Parliamentary Democracy, Intelligence, and the \Against Terrorism in
Canada’, in: Born, H. et al, Who's Watching
43 ) e 2 B JE Y A9F o gl Sl Hjbddul a9
Intelligence Services Act 1994, s..10
A3 sl Ababel jua 43 p VP o A JE Y Y 0 glead LA 3 10
S50 sha oy gl pladl 515068 5550 (S glal b4 (SAa
Intelligence Services Act 2001, s. 14. The PrimeniMer is required to
consult the leaders of all other parliamentary iparbefore making the
nominations: s. 14(2)
4:1) uyusa aJ\T:\S dj):\.\s @LAS_)LJ J ja)ﬁb_‘. ) ‘PKG['GJELAJ; ‘_;\\Jhaim\ J d‘)dﬁ 2 11
did o gl b glall 3 Ae 4l (538 3 PKGrG o (@basi (S 535K Yeu) 5l 1aYAN 49y
SH4sR 5 2 A gl a2 PKGre S48 s SLlhas Sdudsossp S
G2 ISR IS 2 ara o 5l s 5l aed 0 PKGE 2 e 4 058 (558 JSG o
SoSaash g YA g Sa
28048 el (eSS (S el il e 2 J8 Y0 0 speneS Glal 5 1l ) e
(53 e adi e Cy JSI Al el o gl ol QAT (5 2 ja 3 55l 6l S

Law on the Parliamentary Control of Activities dfet Federal Intelligence
Services (PKGrG) (1978; 1992, 1999 and 2001 amenadion). The
PKGrG stipulates that at the beginning of eachslatve period the German
Bundestag shall elect the members of the PKGr faomongst its midst (84
para 1 PKGrG), and that the number of the PKGr'sntber's, its composition
and its working practices shall be laid down ireaofution of establishment
(84 para 2).
Composition: The amendment of the Parliamentary i@msion Regulation
Act (1995) increased the number of members to niiceget elected, each
member of the PKGr needs the support of a majaritynembers of the
Bundestag (84 para 3 PKGrG).
Sobaiul o gl a5 b0 ) ol Gl e o) (SR S sileas el ) (S ladul 212
;AA‘)..:L;JA)S ARRY ,( EOS¢4ausS S)H)&
i )l 49 (Storting o 2 (2 2 08 > GV e Y sS4 Jliu e ) () 3 4SS
Ao s 5 adak Al (SCandy | S el 5K a1 al gl
"5 dsris Y (Y Clalal s e )l (5 0 e
Instructions for Monitoring of Intelligence, Surllance and Security
Services (EOS), 1995, Section 1
‘The Committee shall have seven members includiegtiairman and vice-
chairman, all elected by the Storting, on the rev@mdation of Presidium of
the Storting, for a period of a maximum of five yeaSteps should be taken
to avoid replacing more than four members at theestmeé.
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For example, see Intelligence Services Act 20016 4Australia).
42 0 (0) VF et glBadle Yoo ) o gilaad ) Hbadul W yiul 2 14
Intelligence Services Act 2001, s. 14(5) (Austrglia
G (PN F 2w 2 pHEa JE Yo o glead S jlai) a W Al s a8 4y Sdus (15
¢ o S
For examples see Intelligence Services Act 20004 &) (Australia)
6 (F)VF i a el o JE Yooy oy glead ) Lasal o Wl add s a8 4y (S oy (16
s IS
See for example Intelligence Services Act 20015¢1) (Australia
Yood o gleas bl o Wl a0 el ol sl )4 (Y o saliad 0 S g4y (S 17
(F) Y e Ve camw 80 JS
For examples of powers to obtain documents sedidgetiece Services Act
2001, s. 30.2; (4) (Australia)
> Gloglec daa Aaal GolBacan eV o) adin il s glaad bt oW i)y (18
3 Al s O U (b A5 dilalla S0 ) s e 3 s Ak 0Ly ) el (e L yiud o
(A
Intelligence Services Act 2001, s. 30 (Australia)r must it require to be
disclosed ‘information that would or might prejuelidustralia’s national
security or the conduct of Australia’s foreign telas’
Al (50 O e Glaslas ubaa 45 5l )y (A dd (A Y0 pBacan
Under Section 29 of same Act: ‘operationally sewsiinformation’ means
information
SASIO, ASIS (o 4issie GSllee b dilay 81 ) )5 ¢ i s silaslea a -l
¢ S sl 4 DSD
(a) about sources of information, other operati@saistance or operational
methods available to ASIO, ASIS or DSD; or
Jsuy dpm b 5 S 23l 5 2152 4 DSD <ASIO, ASIS 2 » Slke pala - @
¢ .S
(b) about particular operations that have beenbeairgg or are proposed to be
undertaken by ASIO, ASIS or DSD; or
e 3 a3 5l oS JsS)y s Al G S Goe b s 2 o Dlsha s L2
(S oy e ad (el slsai
(c) provided by, or by an agency of, a foreign goweent where that
government does not consent to the public discéoelithe information
G5 I B g s A 2 2ale 43R 5 Jhee al oLl K A 4y g sase 50
L2005 e 3 510
‘ responsible minister’, in relation to the reviewaomatter, means the minister
responsible for the agency concerned in relatichdb matter

S ASan g aigrinacy (Ll ) 4a 5 VY (@8 JE Y o) o glead S jkadil 5 19
&Jddda)u G&jﬂﬁsdﬁybéuw‘)h@jac‘;&m L;\Jﬁd}qadd.}y‘;\ﬁuy}
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o Jais ea¥ Sy
Intelligence Services Act 2001, s. 32 (Australi&)ese certificates cannot be
challenged in court but must be deposited in Radrat. Although this
restricts the powers of the oversight body it gkexes the refusal of

information firmly into the political arena, wheié can be justified or
challenged
A lSal SR agee 2l Al e KIS 43 FIY gl ) jae 0 gL saste 2 20
United States Code Section 413. General Congredddivrersight Provisions,
d).
A ‘\(‘\)‘l& (OB Ny ) 6y Dl e o) SR glead S basal o) el 3 g9y 2]
A j\@bddﬁu\ﬁyd @&J\}cﬁ;wy‘)hdwd}\‘;\ﬁ@w‘)hdMA).:
Sl Slel e ) e siwdl S 243S 5aa
The Act relating to the Monitoring of Intelligenc8urveillance and Security
Services, 1995, Section 9, (Norway) requiring them@ittee and its
secretariat to observe a duty of secrecy and comujily regulations for the
handling of documents
... 453 Norton, P2 .22
Adapted from Norton, P., Does Parliament MatteNew York: Harvester
(Wheatsheaf, 1993
S sleles 23
Born, H., Fluri, Ph., Johnsson, A. (eds.), Parliatagy Oversight of the
Security Sector: Principles, Mechanisms and Prast{€élandbook Nr. 5 for
Parliamentarians), (Geneva: IPU-DCAF), p. 130
4A n) oY 6@uy\§3}3\)hh\‘53’\)h;ﬁu\dcjud\5\'~ ¥ 224
Intelligence Authorisation Act for Fiscal Year 2008ec. 102
st JS e A FYO S FYF gl o VL sania a 25
See eg section 414 and 415 of the US Code
Sobainl 3 (S ol 4 (PKGr) eLasy s ¢ smanaS o Ja€ Slal o ol Jh gl 3 26
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