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[peaucnoBue

CospnaHve cuCTeMbl KOHTPONS HaL LEeATENbHOCTLIO OpraHoB Ge3onacHocTy, koTopas Obina Obl
AEMOKPATUHECKON 1 3GhhEKTUBHON, ABIIAETCSA OAHOM 13 aKTyarbHbIX MPoBneM, CTOSLMX CeroaHst
nepes MMpoBbIM COOBLLECTBOM. AKTYarnbHOCTb 3TON TPYAHON 3a4ayu COCTOMT B TOM, YTO NOSn-
TU4YeCKoe PYKOBOACTBO B MPOLECCE NPOBEAEHNs pedhopM B cekTope 6e30nacHocTyH cnocobeTay-
€T, C OJHOI CTOPOHbI, NPEOTBPALLEHMIO 3M0YNOTPEDBNEHNS MOMHOMOYMSIMI CO CTOPOHBI CrieL-
cnyx6, a ¢ Apyron CTOPOHbI, BIUAET Ha 3chhEKTUBHOCTL paboThbl BCEX BETBEM BMACTM.

MpoBeasi HEOOMbLLOK CPaBHUTENbHbIA aHanU3 OpraHW3auuu KOHTPOMS Haf [AesTenbHOCTbI
OpraHoB 6e30MacHOCTY, Mbl MPULLIM K BbIBOAY, YTO Ha CErOAHSILIHMIA AEHb ELLE PaHO FOBOPUTL O
NPUHATBIX MEXOYHAPOAHBIX HOPMaX AEMOKPATUHECKON OTBETCTBEHHOCTW B AEMCTBUAX Chel-
cnyx6. XKeHeBCKWI LeHTP AeMOKPaTU4ECKOro KOHTPONS Haf BOOPYKEHHbIMW cunami, Hopeex-
CKIA TapnaMeHTCKUIA KOMUTET MO KOHTPOMIO Hafl AEATENbHOCTLIO cneLicny u LieHTp no npasam
yenoseka [lepamckoro yHuBepcuTeTa 06beanHunM CBOM yCunmus B nombIiTke 060BLWMTL 1 Oue-
HWTb MMEOLLMECS NPaBOBbLIE HOPMbI B OCYLLECTBIEHNN AEMOKPATUYECKOTO KOHTPONS Haj aes-
TEMNbHOCTbI0 OpraHoB 6€30MacHOCTM, YTO BbINUNOCH B Ny6nnkaumio AaHHoN kHurk. [JaHHas ny6-
NKaLMs TakxKe COLEePKUT PEKOMEHAALM MO OCYLLECTBMEHWNK) KOHTPONS, KOTOPbIE MOTYT ObITh
NPUMEHEHbI KaK B CTpaHax NepexoaHoro Nepuoaa, Tak v B YCTAHOBMBLUMXCS JEMOKPATHSIX.
Mpeanaraemble NpaBoBble HOPMbI 1 NPUMEPBI, B3ATbIE U3 OMbITa OCYLLECTBIIEHWS KOHTPOIS Haj
LESTENbHOCTHI0 OpraHoB 6e30MacHOCTH, OTHIOAb He AOMYCKAKOT CyLIECTBOBAHNS €ANHCTBEHHO
BO3MOXHOW MOZIENN OCYLLECTBIEHNS KOHTPOMS, NPUEMIIEMON ANs BCex cTpaH. Cuctema Aemok-
PaTM4ECKOro KOHTPONS Haf AeATENbHOCTbIO CNeLCyb 3aBUCUT OT MCTOPUYECKMX YCIIOBUIA pas-
BMTUS TOMO UMM UHOTO FrOCYAApCTBa, ero KOHCTUTYLMM 11 3aKkoHo4aTenbHoM 6a3bl, a Takke oT Tpa-
AU AEMOKPaTUM U MONUTNYECKON KyTbTYpbI.

Hopmbl 11 npaBuna, KoTopble NPUMEHUMbI 1 3dEKTUBHBI B OHOM FrOCyAapcTBe, MOTYT OKasaTb-
Csi MEHee YMECTHbIMY B ApyroM. [MpyHMas Bo BHUMaHWe NogoGHbIe pasnnums, Mbl 0Taaem cebe
OTYET B TOM, YTO HEKOTOPbIE PEKOMEHALMM, COAEpKaLMNecs B AaHHOI kHIre, HeN3BeXHO oka-
KYTCSl HEMpUEMMEMbIMM NSt psifa rocynapcTs. C TOUYKM 3peHIst AEMOKPATUYECKOTO YTpaBleHus,
KOHTPONb Haf, AEATENbHOCTLIO CMeLCyx0 NpeacTaBnseT coboil pasneneH1e 0TBETCTBEHHOCTH
MeXay MCTONHUTENbHON, 3aKOHO4aTeNbHOI 1 CyaebHoi BeTBsIMM BiacTi. Heobxoaumo cosza-
Hue 3chheKTUBHOII CUCTEMbI CAEPKEK M MPOTUBOBECOB, MPY KOTOPOIA MCTIONTHUTENBHAS BIACTb He
OyaeT MMETb SKCKIMIO3MBHOO MpaBa OCYLLECTBAATL KOHTPOMb HaJ AEsSTENbHOCTbI0 OpraHoB Ge-
3onacHocTu. Takim 06pa3oM, KOHTPOSb OCYLLECTBASIETCS CaMUMM OpraHaMu 6e30nacHoCTH, Ha-
LiMOHasbHbIMM NapriaMeHTaM1 U He3aBMCUMbIMU OpraHamil U PeBM3opamu.

Mbl Hageemcs, 4To HacTosas ny6nukaLms NOMOXeT 0GLIECTBEHHOMY CO3HAHMIO MOHATb BCIO
CINOXHOCTb 1 3HAYUMOCTb AaHHOM cdhepbl FOCYAapCTBEHHOTO YNpaBneHns 1 ByaeT cnocobeTao-
BaTb (DOPMUPOBAHMI0 CEKTOpa HE30MacHOCTH, CNOCOBHOrO OTPaXaTh HAAEXKb! M YasHUSA NHoaei,
KOTOPBIM OH 1 AOTIKEH CIIYXUTb.

Newd MeBuk, npeacegatens Hopsexckoro  Teogop BuHknep, anpektop XeHesckoro
MapnameHTCKOro KOMMTETA MO KOHTPOSHO LLeHTpa AEMOKPATMHECKOrO KOHTPONS Hag
Hag [esaTenbHOCTbIO cnewcnyxo BOOPY)KEHHBIMY CHnamu



Mpeancrnosue . . ..
CopepxaHue . . . ..
Cnucok 6nokos. . . .

Paspen|. Beegexue
[maBa 1.

maBa 2.

[maBa 3.

OnpefeneHne LeMOKpPaTUYECKOrO KOHTPONS Ha fesTeNbHOCTbI0
cneycnyx0 1 opraHoB Be30MACHOCTM ..o oo vv e et e s

Heo6xoaMMOoCTb OCyLLECTBEHNS! KOHTPONS HAf AESTENBHOCTbIO
cneucnyx6 1 opraHoB Be30MACHOCTM . ..o oo e e e s

B nouckax NpaBOBbIX HOPM OCYLLUECTBIIEHNA KOHTPONA: LIENK,
3AOAUU U METOMDI . . et e e

Pazgen |l CreLCIYIKObBI. . . . oottt e e e

[naga 4.
lnaBa 5.
[naBa 6.
Mmasa 7.
naBa 8.

Onpegenexne Chepbl KOMMETEHUMN ..o v v e et e e iiee s
Ha3HAUEHNE AUPEKTOPA . . .. v v vttt e et e
CaHKLMOHMPOBaHWe 1CMOMb30BaHNs 0COOLIX MOMHOMOYMIA . . . ... . ... ..
VIHIDOPMALMS 1 BOCBE. © .« v v v v et e et ettt e e e et e
BHyTpeHHee ynpaBneHne 1 KOHTPONb Haf paboToi OpraHoB. . . . . .. .. ..

Pasgen |ll. Ponb MCMOMHUTEMBHOM BIACTM. . .« o v v ettt et et e e e e e e e

[maBa 9.
masa 10.

[masa 11.
naBa 12.
[maBa 13.

KOHTpOJ'Ib, OcyU.LeCTBJ'IFIeMbIVI MCNONHATENBbHON BNACTBK . ... vvv s

MHOopMMPOBAHHOCTb MUHIUCTEPCTB U KOHTPOTb
Had AESATENbHOCTBIO CMIELCTYKO. . . ..o

KoHTporib Hafl CEKPETHBIMU OMEPALIMSIMA. . . .o v v ev e e e
MexXayHaPOHOE COTPYAHMUECTBO . . .o\ v v e e e et eeeeeeeaae
Mepb! M0 3aLUMTe OT AOTMKHOCTHBIX 3NI0YNOTPEONEHUA . . .. .. .. .. .. ...

Pasgen V. Pomb MapnaMeHTa . . . ..ottt

[maBa 14.
[naBa 15.

[maBa 16.

[maBa 17.

[naBa 18.

maBa 19.
maea 20.

[apnameHTCKUIA KOHTPOIb: «3a» U «MPOTUBY . « .o oo oo e eee e

MonHomouns Komuteta no 6e3onacHoCTY U KOHTPOMHO
Hap LesTenbHOCTbI0 Cryx6 6€30MaCHOCTH. . .. ..o

CTpyKTypa napnaMeHTCKOro KOMUTETa Mo BOMpocam Ge3onacHoCTH
oL L1101 1<

OcyluecTBeHNEe NPOBEPKI YNEHOB KOMUTETA
HA OMArOHAAEKHOCTD . . o oo vttt et ettt ettt e e e

[MorHomouMs napnameHTa Ha nosty4YeHne UHopmaLum
MOOKYMEHTOB . . o v v ettt ettt e e et e e e e

OT4eT KoMUTETa NEPES NAPMAMEHTOM . . . oot v e e e e e e eee s
BIOMKETHBIA KOHTPOMD .« .+« o et et e e et e e e e e



6 [TogoT4eTHOCT CI'IELLCJ'Iy)K6ZI'IpaBOBbIe HOPMblI, OMbIT U pekoMeHAaLnn

Pa3gen V. Posib BHELUHMX 3KCTIEPTHBIX CTPYKTYP « « v v v v ettt et vt e e e ee e e e e eiee e
MnaBa 21. YOOBNETBOPEHNE KAMOO MPAKAAH . ..o vv e et e

maBa 22. KoHTpOnb, OCYLLECTBNSEMbIN HE3ABUCUMbIMM OpraHaMn Hag AesTeNb-
HOCTBHO CreLCyx0, HaxoAALWMXCS B NOAYUMHEHUN NPABUTENLCTBA . . . . . .
[naBa 23. HesaBuCUMbIE ayaNTOPCKAE CIYKObI . . ..ot

OB30P PEKOMEHIALIMM . . . . v ettt et e e e e e e e e e e
YKeHeBCKMI LeHTp eMOKPaTUYECKOr0 KOHTPONS Haf BOOPYKeHHbIMU cunamu (DCAF) . ... .. ..
LleHTp no npaBam YenoBeka [1epamMCKOrO YHUBEPCUTETA .. ..o vvveve e e e eiee e anss
HopBexckuit napnamMeHTCKIUA KOMUTET MO KOHTPOMKO HaZ AEATENBHOCTBI0 CNELCIyX6 . . . . . .. ..
(O70To3 - 1= = 1

0o 710



[ogoT4eTHOCT CI'IELLCJ'Iy)K6ZI'IpaBOBbIe HOPMbI, OMbIT U pekoMeHAaLnun

Briok Ne 1

Briok Ne 2
Briok Ne 3
Brok Ne 4

Brnok Ne 5
Brnok Ne 6
Briok Ne 7

Brok Ne 8

Briok Ne 9

Brok Ne 10

Brok Ne 11

Briok Ne 12

Briok Ne 13

Brok Ne 14

Brnok Ne 15
Brok Ne 16

Brok Ne 17
Brok Ne 18
Brok Ne 19

Brnok Ne 20

Brok Ne 21
Briok Ne 22
brok Ne 23
Briok Ne 24

Cnucok onokos

MpaBoBble HOPMbI M CTaHAAPTbI MO OCYLLECTBIIEHNUIO KOHTPOIS
Haj AesTeNbHOCTbIO CrieLcry6 1 opraHoB Ge3onacHoCTH,
MPUHSTbIE PSAOM MEXLYHAPOAHBIX OPraHU3aALMA . . ..o\ ee e

YYaCTHUKN OCYLLECTBEHNS KOHTPOMS & . v v et e e e e e e e e
HeoTbeMeMbIe MPaBA MP@KAAH. « . .« v vttt e e et et

HeobxoanMocTb co3gaHus 3akoHodaTenbHoi 6asbl, pernaMmeHTUpyioLLen
LesATenbHOCTb pa3BeablBaTenbHbIX cnyx6 B cooTBeTcTBUM ¢ EKMY
(BEMMKOBPUTAHMS) . . oottt e et e e e e e e

[TPOBEPKA KAYECTBA 3AKOHA . .« . v v v vve e eee e et e e et e e e e e e
EBponerickuii cyn no npaBam YenoBeka v HaluoHanbHas 6e3onacHocTb . . . . . . . .

3aKoHofaTesbHOE onpefeneHne HaLroHanbHoi 6e3onacHoCT
(BOCHMSA M TEPLIETOBMHA). . . . . v e e ettt et et e e e e

l"apaHTui NO NPEAOTBPALLEHINIO MCMONB30BAHIS OPraHOB Pa3BeaKH
NpaB1TENbCTBEHHBIMW YUHOBHUKAMU MPOTUB UX BHYTPEHHUX
MONUTUYECKUX OMMOHEHTOB (APTEHTUHA). . . . o v o e et e e e e

YyacTue napnameHTa B NpoLECce HasHaueHns aupekTopa (ABCTpanms) . ... ... .

YyacTue UCMONMHUTENBHOM BacTV B MPOLIECCE HasHaueHns anpekTopa
(BEHIPHS) . v ettt e e e e e

OcHoBaHuA ANs YBOMbHEHS MMaBbl Pa3BebIBATENLHOMO areHTCTBa
(TOMBLUA) . v ettt

Ocobble NONHOMOYMS OPraHOB BHYTPEHHe! Be3onacHoCTH
1 Pa3BEObIBATENMBHBIX OPTAHOB. « . .« vttt e ettt a e et e e e

W3bpaHHoe 13 PykoBoacTea kommccun MuHucTpoB CoeTa EBponbl
no npaBam Yenoseka u 6opbbe npoTue Teppopuama 2002 .. ...t

[ena Esponeiickoro cyaa no npasam 4enoBeka OTHOCUTENbHO
npaBa Ha HeMPUKOCHOBEHHOCTb YACTHOM KUHM. + . .o oo oo e e e e e e e

[MpaBo Ha 03HaKkoMMneHue ¢ Hdopmaumen (HuaepnaHasl) . .....oovvevvvenn..

[loHeceHwe 0 He3aKoHHbIX AeCTBUAX B 3aKkoHe 0 criyxGe 6esonacHocTu
1 pa3BesblBaTeNbHbIX OpraHax BOCHUN . ... .. ... ...,

MpaBuna 3aLwWuTbl NpY pasrnatueHuy nHeopmaumm (Kakaga) . .....ooove v s
Kogekc noBefieHust ans cnyxawx passeabiBatenbHbix opraHos (FOAP) .. ... ..

3akoH o cnyxbe 6e3onacHoCTV 1 pa3BeablBaTENbHbIX OpraHax
BOCHUM M TEPLEMOBUHBI . . . o o vttt e et e e e e e

PaarpaHuyeHue cep KOMNETEHLMM MUHUCTPA W PYKOBOZMTENS!
Cnyx6bl 6830MaCHOCTM (TTOMBLLA) . .+« v v e ettt e e e

lMpaBa MuHucTpa. O6513aHHOCTY OpraHoB 6e30MacHOCTM . ... oo e
KoHcynbTaumum AMpekTopa C MUHUCTPOM (3aMECTUTENEM) . ..o v v eve v s
Onpepenenue cekpeTHbix onepauui (CLLA) ... it

CaHKLUMM Ha CeKpeTHble onepaLym 3a rpaHuLeit
(CoeamHEHHOE KOPOMEBCTBO). . . . . vt v vttt e et e et e e



Brok Ne 25
Briok Ne 26

Brok Ne 27

Brok Ne 28

Brnok Ne 29

Brok Ne 30

Brok Ne 31

Brok Ne 32
Brok Ne 33
Brok Ne 34

Brok Ne 35

Brok Ne 36

Brnok Ne 37

Brok Ne 38

Brok Ne 39

Brok Ne 40

Briok Ne 41

Brok Ne 42

Briok Ne 43

Brok Ne 44

Brok Ne 45

Brok Ne 46
Briok Ne 47

Brok Ne 48

[TogoT4eTHOCT CI'IELLCJ'Iy)K6ZI'IpaBOBbIe HOPMblI, OMbIT U pekoMeHAaLnn

TIBITR o

TNeranuaaums KOHTPOMS UCMOMHUTENBHON BNACTU HAZ, CEKPETHBIMM
ONepaLMAMU (ABCTPAIIMR). . .« oo vttt e ettt et

PasnnyHble acnekTbl B3aMOAeicTaIs opraHos 6e30nacHoCTH:
ABYCTOPOHHUA OBMEH . . . . .ottt e e et et e

MHOrocTOpoHHiA 06MeH pa3BeabiBaTeNbHON MHAOPMALMEN:
obsisatensctBaMexgy ECMCLLA .. .. .. .o

lMNepenaya MHGOpPMaLM O CBOUX rpaxkaaHax MHOCTPaHHbIM cnewcrnyxbam:
npumMep 13 3akoHogaTenbcTBa epMannm 06 opraHax 6e3onacHocTM . ........ ..

CoTpyaHM4ecTBO opraHoB 6e3onacHocTi BocHumu ¢ MexayHapoaHbIM CyaoMm
no geny Hag 6biBlueit Pecnybnmukon FOrocnaBmed . ...

YnpaBneHue 1 KOHTPOSb Haf OpraHamu HaLMoHanbHo 6e3onacHoCTy
BBeHIPUM . .

00Bs13aHHOCTI MUHUCTPA MO OTHOLLEHMIO K OpraHam 6e30nacHoCcTU . ... .........
Mepb! 3aLLuTbl 6eCnpUCTPACTHOCTY OpraHoB 6E30MACHOCTM . . ..o v e e v .
lMpaBo [OCTyna pyKOBOAUTENS OPraHOB K MPEMbEP-MUHUCTPY

(CoeanHEHHOE KOPOMEBCTBO). . . . v v vt e e ettt e et e e e e e
CpaBHeHue [esTeNbHOCTU BHELLHUX U NapnamMeHTCKUX KOMUTETOB

no 6e3onacHoCTH U KOHTPOMIO paboTbl cneLcnyx6 B page cTpaH . .............
[MonHBIA CMCOK 3aZja4 NapnaMeHTCKoro koMuTeTa no 6e3onacHocTy

MKOHTPOMTHO .« .t e ettt et e e e e e e e e e et et et ee
OcyLLecTBneHre NapnameHTCKoOro KOHTPons Haa paboToi cneycnyx6
BIEPMAHNM. . . o
MpegocTaeneHue KomuteTy no 6€30nacHOCT M KOHTPOMHO

cnewmanbHbIX MONHOMOUMIA MO BOMPOCaM OMepaTUBHBIX AEACTBAR . . . ... ... ... .
lMapnameHTCKuiA HaA30p, rMABHON 3aAa4elt KOTOPOro ABNAETCS NPOBepka
coOMtoieHMs 3aKOHHOCTY, @ Takcke NpaBs YenoBeka

(Ha MPUMEPE HOPBEIUM) . . . .. oottt et e
HasHaueHve YneHOB NapiaMeHTCKOro KoMMTETa

(Ha NPUMEPE HECKOMBKNX TOCYAAPCTB) .+« v v v e vt et e et e e et eeee
lMpoBepka Ha briaroHaaekHOCTb YneHoB HopBEXCKOro NapnameHTCKoro
KomMUTETa N0 BOMPOCAM KOHTPOSS Haf, AEATENbHOCTbIO CNELCAYKO ... .........
Otka3 B 4OCTyNe K CEKPETHOI MHGOpMALMK YneHam napnameHTa:

ONbIT BOCHUN Y TEPLETOBUHBI . . . .. oo o et
[MpaBo APreHTUHCKOM MeXnapnameHTCKoM KOMUCCN

Ha MOMYYEHNE MHADOPMALIMM . .« v et ettt et et et e e
0653aHHOCTb NOMHO U CBOEBPEMEHHO MH(POPMUPOBATH

KOHTpONMpYytoLLMiA opraH o aestensHocTy cnetenyx® (CLUA) . ............ ...,
Coo0LeHNe 0 CekpeTHbIX onepaLmsix KOMUTETaM KOHrpecca

Mo BOMpOCaM [esTeNnbHOCTM Pa3BeablBaTENbHbIX CIIYKD. . ..o e et
[MonyyeHne BHELLHeN 3KCNepTHO oLeHKN (JTiokeemMBypr). . ... ..o
MHopm1poBaHWe 3akoHOAATENbHOM U UCNONHATENBHOM BNACTH O
AEATENbHOCTY KOMUTETA W MOATOTOBNEHHbBIX UM pekomeHpaumsx (FOAP) . ..... ..
OrpaHnyeHust Ha 06Hapo0BaHWe MH(hOpMaLMK B NapraMeHTe

(ABCTPAMMA) . .ttt e e e e e



[ogoT4eTHOCT CI'IELLCJ'Iy)K6ZI'IpaBOBbIe HOPMbI, OMbIT U pekoMeHAaLnun 9

Bnok Ne 49 TpoBeaeHune hHaHCOBOI peBu3un Kommucecuneii no KOHTporio
Hap LesTenbHOCTbI0 cnelcny 0 MepManmm . ... ...

Bnok Ne 50 OcyLecTaneHne BCECTOPOHHETO BIOMKETHOMO KOHTpONS (BeHrpus) . ...........
Bnok Ne 51 PaccmoTpeHue xanob: ronnaHackue rocyfapCTBeHHbIE OMOYACMEHDI . . . ... .. ..

Bnok Ne 52 PaccmoTpeHue xanob: Hopeexckuid napnameHTCKuin KOMUTET
MO KOHTPOIIO HaZ AEATENBHOCTBIO CMELICAYXD .. ..ot

Bnok Ne 53 PaccmoTpeHue xanob: KaHaackuit KomuteT no HabnogeHuio
32 [AEATENBHOCTBIO CEKPETHBIX CIYXKO. . .. o\t eeeeeeeeeeeeas

Briok Ne 54 OyHKUMM KaHAACKOrO MeHEPANbHOMO UHCMEKTOPA .. v v v v v e e e iiieeeee e
Brnok N2 55 THaBHBIN @YANTOP . . .« oo ettt et e et e e e e e
Briok Ne 56 [Mepepava ayauTopy nHopMaLMK 0 AesTENbHOCTY CreLcnyxo6

COTMACHO 3aKOHY (BenmMKOOPUTaHMS) . ... ..o
Briok Ne 57 ®uHaHcoBas 0TYETHOCTb (JIOKCEMOYPT) . .. ..o
Bnok Ne 58 HesaBucuMbIit ayauT NPOEKTOB: NpUMep NPOBEPKM NPOEKTa CTPOMTENLCTBA

HaLMoHanbHoM LWTab-kBapTUpbl KaHaackoi cnyxbbl 6e3onacHoCTy

1 passegku (KCBP) MmasHbIM ayauTopom Kanagb! .. ......o.ooveoe oot



Paspen |

BBeneHue



12 MopoTYETHOCTb CNeLCnyX6:NpaBoBble HOPMbI, OMbIT U peKoMeHAALMM

naBa 1

OnpeaeneHne 4eMOKPaTMHECKOro KOHTPONSA
Haj AeATEeNbHOCTLIO CreLcnyxo
U opraHoB 6e30MacHOCTH

CeropHs, 04eBrAHO, MPULLMO BPeMs 00paTUTLCS K U3YYEHWIO BOMPOCOB, CBA3aHHBIX C KOHTPONEM
Hap paboToil opraHoB 6e3onacHocTy 1 cneLcryx6. B caeTe cobbiTuii 11 centabps 2001 roaa, BTO-
poit BoiHbI B Mpake, cobbituii 11 mapta 2004 roga (TeppopucTuyeckux B3pbisoB B Magpuae) MHo-
re 13 TeX, KTO HeCeT OTBETCTBEHHOCTb 3a OCYLLECTBIEHWE KOHTPONS Hag paboTol cneLcnyx6 kak
B cpepe 3aKOHOAATENBHOM, TaK 1 B Cdepe UCTIONHUTENBHOM BNAcTH, 3aHsThl CEroaHa paccrefo-
BaHMeM VX AeSTENbHOCTH, a Takoke 3a4aloTcsl BOMPOCOM, HacKOMbKO SPEKTUBHO MCMIOMb3YIOTCS
[aHHble, MonyYeHHble B XoAe paboTbl cneLcnyxd, pasnuiHbIMK MONUTUYECKUMM cuamu. Te, KTo
OCYLLECTBNSET AaHHbI KOHTPOIb (HE TOMbKO NApraMeHT 1 COOTBETCTBYHOLLME MUHUCTEPCTBA, HO U
cynebHasi BETBb BMACTM W, B HEKOTOPOIA CTENEHU, CPEACTBA MAcCOBO MHGhOpMaLMM 1 OpraHn3a-
LMK rpaxaHckoro obLLecTBa), CTanKMBAKOTCS CErofiHs C OYeHb TpyaHOW 3apayei. bamaHcupys
Mexgy npobremami 6e30nacHOCTY 1 [EMOKPATUN, UM NPUXOZUTCS NPUHUMATL PELLEHIS MO MOBO-
[y TOr0, HACKOMbKO, C OfIHON CTOPOHbI, NPEANIOKEHNS, BbiABUraeMbIe crielcnyx6amu, cnocobeTay-
toT 1x Bonee achdhekTnBHON paboTe, W, C APYror CTOPOHbI, HACKOMBKO AEATENbHOCTL CneLcnyxo6
SIBNSETCA NOJOTYETHON 1 criedyeT bykBe 3akoHa.

MexcnyHapo,que cornacue

B 0 e Bpems HabroaaeTcs pocT MexayHapoaHOro eAUHOLYLUMS B BONPOCAX AEMOKPaTUYeCKo-
ro KOHTPONS Haf AESTENbHOCTLIO cnewcnyx6. MexayHapoaHsle opraHu3aLm, Takue kak Opra-
HI3aLNA SKOHOMINYECKOTO COTpYaHMYecTBa 1 passuTus (O3CP)', Opranusaums O6beauHeHHbIX
Haumit (OOH)?, Opranusaums no 6e3onacHocTh 1 cotpyaHudecTay B Espone (OBCE)®, Mapna-
MeHTCKast accambnest Coseta Esponbl (MACE)* n MexnapnameHTCkuin cotos®, 6e30roBopoyHo
MPU3HAIOT, YTO JEATENBHOCTb CneLcnyxb AomkHa CTaTb 0ObEKTOM JEMOKPATUYECKOTO KOHTPO-
ns. B Brioke Ne 1 gaHo kpaTkoe onucaHue NpaBoBbIX HOPM W CTAHAAPTOB MO OCYLLECTBEHNIO
KOHTPONS Hag LeATeNbHOCTLIO CeLcnyx6 u opraHoB Be30nacHOCTU, NPUHSATLIX Kak Ha HaLuo-
HarbHOM, TaK 1 Ha MexayHapoaHOM YPOBHSXE.

YyacTHMKM ocyuleCTBIIeHMA AeMOKpPaTU4eCKOro KOHTposA

[leMokpaTuyeckasi OTBETCTBEHHOCTb CMeLCIy6 NpeAnonaraeT Hamnuyne KOHTPOMS CO CTOPOHI
WNCMOMHUTENBbHOI BNIACTY U OpraHu3aLio HabriofeHns 3a AesiTeNbHOCTLI0 CrieLcnyx6 co cTopo-
Hbl Map/iaMeHTa, a Takke yyacTue B 3TOM NMpoLEecce rpaXaaHCkix OBLLECTBEHHbIX OpraHU3aLiuil.
Mo3HO cka3aTb, YTO LieMbto AEMOKPATUYECKOr0 KOHTPOMS SBASIETCS HEAONYLLEHWE NONUTNYECKO-
ro BNUSIHUS Ha [esTenbHOCTb cneLcnyx6 n opraHoB 6e30MacHOCTU W OCYLLECTBIEHNE PYKOBO-
[ICTBA MX AEATENBHOCTBIO CO CTOPOHBI UCMONHUTENBHO BRAcTH’. Opranbl 6e30MacHoCTH 1 criel-
cryx6bl JOMKHbI PearnpoBaThb Ha Hyabl MOAeN Yepes n3bpaHHbIX NpecTaBUTENel, T.6. Yepes
rpaxgaH, M36paHHbIX B MPaBUTENLCTBO 1 NApIaMeHT, KOTOpbIE W OCYLECTBIISIOT MONMUTUYECKI
KOHTPOIb HaJ [esTeNbHOCTbI0 CrieLcyxG 1 opraHoB GesonacHoCcTy. MHbIMM croBamu, LeMoKpa-
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TUYECKMIA KOHTPOMb HaJ AEATENBHOCTHIO CrIELCYXO OCYyLLECTBNSETCS LWMPOKIM KPYroM OpraHm-
3aUi 1 0TAENbHLIX rpaxaaH (cm. briok Ne 2)2,

Bnok Ne 1

npaBOBbIe HOPMbI 1 CTaHAAPThI MO OCYLLECTBIIEHUIO KOHTPONA Hag AeATesib-
HOCTbIO CﬂeLI,CHY)KG 1 opraHoB Oe3onacHocTy, NPUHATbLIE PAAOM MeXAayHapoa-
HbIX opraumauuﬁ

MEHTCKMI COL03

pYIOLLE FOCYAPCTBEHHYIO AESTENBHOCTb CNeLCcyxG ¢
0406peHus napnameHTa. 3aKoHbl A0MKHbI ONPEAENsTh
paMKy MONTHOMOYMIA CMeLCRy6, METOAbI UX AESTENBHOCTY
11 BO3MOXHOCTM OCYLLECTBIIEHUS KOHTPONISY.

OpraHusaums Hopwbi / CTangapTb! WcTouHuk nncpopmaumm
Mporpamva [lemokpaTnyeckiit KOHTPOMb Haf AEATENBHOCTHI0 apMUK,
a3s/vst OOH | MCTVILAV ¥ Apyrix cun BesonacHocTu (Boknag nepeuncns- | [loknag o pasBuTMM Yemno-
P (POOH) €T NPUHUMMbI JEMOKPATUYECKOTO YNPaBeHUs B CEKTOpe Beyectsa (2002)
6e3onacHocT).
«[leMokpaT4eCKIi MONUTUYECKIN KOHTPONb Haj AesTeNb-
HOCTb}0 apMUK, BOEHW3VMPOBaHHBIX (POPMUPOBAHUIA 1 CU Koneks NoRsMEHMA N Bo-
OBCE A €HHO-MONUTNYECKIM acnek-
BHYTPEHHel 6e30MacHoCTy, a Takke creLcryx6 1 nonuLmum»
Tam BesonacHocty (1994)
(eCTb MOMOXEHMS C AETanN31POBaHHBIM OMUCAHWEM).
«Cnyx6bl BHyTpEHHel 6€30MacHOCTW AOMKHbI YBaXaTb
EBponeiickyto KOHBEHLMIO NO NpaBam Yenoseka... [itobble
CoseT EBponb! | HapyLueHnsa EBponeickoit KOHBEHLMN N0 NpaBam YenoBeka
(Maprna- B OMepaTVBHON AEATENbHOCTI CMYXB BHYTpeHHei 6e30- Pekomerpavum
MeHTCKas MacHOCTY [AOMKHbI ObITb CAHKLMOHMPOBAHbI 3aKOHOM). 1402 (1999)
accambnes) | «3akoHopaternbHas BracTb AOIMKHA MPUHAMATb NPO3pay-
Hble 1 afeKBaTHbIE 3aKOHbI, PErNaMeHTUpYIoLLNe AesiTeNb-
HOCTb CITy»6 BHYTpPEHHeN 6e30MacHOCTM.
Esponeifciui [Mpyn onpenenennn «KoneHrareHckux KpUtepuesy cregyet Mporpamia aeiicTaiii
YUNTbIBATL: «3aKOHOZATENbHYH OTBETCTBEHHOCTb NOMM-
napnameHT (§ 9, 2000)
L\n, apMUU 11 CEKPETHBIX CITYXO [...]».
«KOHCTUTYLIMOHHOE MOAYMHEHNE BOOPYXEHHbIX CUIl 1
AwmepWKaHCKuiA | opraHoB 6e30MacHOCTU KOHCTUTYLIMOHHO M3BpaHHOMY npa- | KBebekckuii nnaH LencTBuin
cammnT BUTENbCTBY B HALLWX roCyAapcTBax SBSETCS OCHOBOW fe- (2001)
MOKpaTUNY.
«[leMoKpaTU4eCKuil KOHTPOSTb HAA AEATENBHOCTLIO CTPYK- | [TaprameHmeKull KOHmMpPosb
Typ OpraHoB 6e30MacHOCTM AOMKEH HAYMHATLCS C Co3a- | Had dessmesIbHOCMbH0 Cex-
HUS! YETKOI W SICHOI 3aKoHofaTeNbHOM Basbl, pernameHTu- [ mopa 6esonacHocmu:
Mexnapna-

NPUHYUNBI, MEXaHU3MbI U

onbim pabome!. Knura ans
napnameHTapues Ne 5. Xe-
Hea: [1KBC, 2003. - C. 64.

Accambnes
3anagHo-eBpo-
MencKkoro corsa

(3EC)

«HauuoHanbHble napnameHTbl JOMmKHbI: 1) okasbiBaTb
MofAepXKy nraHam pechopMupoBanms cuctem Gesonac-
HOCTW, OCTaBNAs 3a 060 NpeporaT1Bbl OCYLLECTBAATL

3 EKTUBHBIN M HALEXHbIN KOHTPONb Haz TeM, Kakim 06-
pa3oM opraHbl 6e3onacHocTy BegyT cOop MHGopMaLM 1
kak aTa MHOpMALWs B AarnbHENLIEM UCTIOMb3YETCSY.

Pesontoums 113 (npuHsTa
efuHornacHo 1 6e3 nonpa-
BOK Ha 9 3acefaHum
Accambnen
4 pexabps 2002r.)

OpraHuaaums
9KOHOMNYECKOTO
COTpYyLHMYECT-
Ba 1 pa3BuTus
(O3CP)

Cuctema be3onacHocTu (BkYas opraHbl 6e3onacHocT
cneLcnyxbbl) LOMKHA PyKOBOACTBOBATLCS TEMM Ke Mpu-
HLMMamy NOLOTYETHOCTY W MPO3PAYHOCTY CBOEH AeSTENb-
HOCTM, 4YTO U BECb FOCYNAPCTBEHHbIN CEKTOP, B 0COBEHHOC-
TH 3a cyeT Bonee athheKTUBHOTO rPaKaaHCKOro KOHTPONS
Hafl AeATENbHOCTbI OpraHoB 6e30MacHOCTY.

Pekomerpauum Kommuteta
COAENCTBUS Pa3BUTMIO
(KCP) «Pethopmmpo-Banme
cucTeMbl 6e30nacHoCTM 1
€e PYKOBOLCTBO: MOAUTHKA
1 onbITy, 2004
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Y Kaxgoro y4acTHUKa MW OTAEMbHON OpraHu3aLmy, OCyLeCTBAIOWEN KOHTPOrb, €CTb CBOM
cyHKumK. cnonHuTensbHas BnacTb OCYLIECTBNSET KOHTPONMb MyTeM MHCTPYKTMPOBAHUS CrieL-
cnyx6, BKNtoyas onpegeneHne Lienen v 3agad, npuopuTeToB WX AESTENBHOCTY W NpeocTaBne-
HWS UICTOYHWKOB ANs paboTbl. MapnameHT OcyLLEeCTBASIET 4ONONHUTENbHbIA KOHTPOIb, KOTOPBbIN
OrpaH1YeH aHann3oM OBLLMX BOMPOCOB B OpraHN3aLmn AesTeNbHOCTY CneLcnyx6 n npuHaTuem
OromkeTa. MapnameHT urpaeT BaxHylo poib B paccrefoBaHmMsIX, CBA3aHHbIX CO CkaHganamu B
pesitenbHocTy cnelcenyx®. CynebHas BMacTb creauT 3a UCMomnb3oBaH1eM 0CODbIX MONTHOMOYNI
B paboTe cneLcnyx6 (1 BEIHOCUT PELLEHUS: O HEMPABOMOYHOCTM X UCTIOMb30BaHWS). I paxaaH-
ckoe 06LLECTBO, CNELManMCTbl M NPOCThIE rPaxaaHe MOTYT TakKe BbICTYNaTh B PO CAEPXKMBa-
toLLiero pakTopa B pabote creLcnyx6 nyTem BbIABWKXEHUS anbTepHATUBHBIX TOYEK 3peHUs (cre-
UuanmucTbl), pa3obnadeHus CkaHAanoB U KPU3MCHbIX CUTyaLWin (CpeacTBa MaccoBoit MHopMa-
Lym) umv nogaym xano6 no NoBoAYy NPEBbILLEHNS NOTHOMOYWI B AEATENBHOCTY CrieLicnyx6 (npo-
CTble rpaxgaHe).

Bnok Ne 2
YYacCTHUKM OCYLLECTBIIEHUSA KOHTPONSA

© BHYTPEHHUIA KOHTPOSb, OCYLLECTBASIEMbIA CaMUMM CrieLcybammu NyTeM 3aKoHOAaTENbHOMN
neranu3auum cBoen AesSTenbHOCTH (MPUHATUE 3aKOHOB NMapfiaMEHTOM), BHYTPEHHEN perna-
MEHTaLMN 1 CTUMYNALMM CBOEI NPOheCCMOHANBHON AEATENBHOCTH.

o llcnonHuTenbHas BNacTb, KOTOpast OCYLLECTBASET HENOCPELACTBEHHbIA KOHTPOMb, ONpeaens-
€T CTaTbl PacXOLOB 1 YCTaHABNMBAET MPUOPUTETHI B AEATENBHOCTH CMELCYXD 1 OpraHoB
6esonacHocTu.

o 3aK0Hoaneanaﬂ BNacCTb, KOTOpad OCyLUEeCTBNAET napnameHTcmVl KOHTpONb nyTem usga-
HWS 3aKOHOB, OMPEeLENAWMX N PErMAMEHTUPYIOLLMX AEATENbHOCTb CneLcnyx6 u opraHoB
6e30MacHOCTH, a Takke ONPeAENET NX 0CobbIe MOMHOMOYNS 1 YTBEPXKAAET COOTBETCTBY!O-
LUKe CTaTbl pacxodoB B Bromkere.

o CypebHas BnacTb, koTopas CreauT 3a UCMOMHEHEM 0CODbIX MOMHOMOUMIA B AEATENLHOCTM
cnewcnyx6 1 opraHoB 6€30MacHOCTW W MpUHUMAET cyaebHble peLLeHns B criyuae npe.biLLe-
HWS! AAHHBIX MOMHOMOYNI COTPYAHMKaMU CreLcnyxo.

o OpraHusauuu rpaxmaHckoro obLuecTBa, CpeacTBa MaccoBOW MHGOPMALIMY, CrieLmanucTbl,
Hay4HO-UccneaoBatenbCkne UHCTUTYThI, KOTOPbIE CreaAaT 3a AeATeNbHOCTb0 cneu,cny>|<6, B
OCHOBHOM B Ka4eCTBe 06LLEeCTBEHHbIX OpraHOB KOHTpons. OTAenbHbIE rpaxaaHe MoryT Ciy-
XUTb CLEPKMBAIOLLMM haKTOPOM B AEATENBHOCTM CMELICYXD NyTeM OpraHu3aLmm cneLpanb-
HbIX TpaXOaHCKNX Cya0B, UHCTUTYTa HE3aBUCUMbIX 0M6y,ElCMeHOB, aTaKkxe nytem 06paw,eva
B HaLMOHasbHble 1 MeXayHapoaHble cyaebHble opraHbl.

e Ha MexayHapogHOM YPOBHE KOHTPOMb Haf AeSTeNbHOCTbI0 cnelcny6 n opraHos Besonac-
HOCTY He oCyLecTBNseTCS. Tem He MeHee EBponenckuin cya no npasam yenoseka (ECMY),
KOTOpbIN AENCTBYET Nog aruaon MexayHapoaHO KOHBEHLMM O MpaBax YenoBeka, MOXeT no-
nyyaTtb xanobbl OT OTAENbHbIX FPaXaaH No BONpocam AesTeNbHOCTY OPraHoB rocyAapCTBEH-
HOrO yNpaBMeHNs NPaKTUYECKI U3 BCEX EBPOMENCKUX CTPaH.

lMom1MO 3TOrO, NOCKOMbKY AEMOKPATUYECKIUA KOHTPOb HAZ AEATENBHOCTLIO Crielcnyx6 v opra-
HOB be3onacHOCTH BKtoYaeT B cebsl M BOMPOCHI, CBA3aHHbIE C HOPMaMM NOBEAEHMUS BCEX y4ac-
THWKOB 3TOrO NPOLIECCa, MOXHO FOBOPUTH 1 06 YPOBHE NONUTIYECKON KyNbTypbl. OCHOBHbIE MpK-
HLMMbI 4EMOKPATUYECKOI OTBETCTBEHHOCTH, TaKe Kak Mpo3payHOCTb, MOAOTHYETHOCTb, yyacTue
(B cynbbax nioaeit) v pearupoBaHue (Ha Hyxabl toer), Noapa3yMeBaloT Hanmyme KynbTypbl no-
BEMEHMs, KOTOpas BLIXOAUT 3a PaMKi 3aKOHOB M npasur. U BCe e UMEHHO 3akoHoAaTenbHas
©a3a hopmMmpYET KyNbTypy OTKPLITOCTU W YBaXKEHNS K MpaBaM YenoBeka.
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naBa 2

HeobxoguMocTb OCyLLEeCTBNEHUA KOHTPONSA
Haj [eATeNnbHOCTbLI CrneLcnyxo
U opraHoB 6e3onacHOCTH

Cneucnyx6bl 1 opraHbl 6630MaCHOCTM UrPaIOT BaXkHYH porb B AEMOKpaTUYeckux obLLecTBax, 3a-
WMLas HaunoHanbHyl 6e30macHOCTb W roCy[apCTBEHHOE YCTPOMCTBO B [EMOKPATUYECKON
cTpaHe. MockonbKy cneucnyxobl paboTatoT TalHo, a cama NpUpoAa WX 3agady 3acTaBnseT X Bbl-
MOMHATb CBOW (PYHKLMM CEKPETHO, OHW HEBOMbBHO BCTYNAKT B MPOTMBOPEYNE C NPUHLMNOM OT-
KpbIToCcTU 06LlecTBa. VIMEHHO M3-3a 3TOTO Napagokca (3alyuTa OTKPbITOro obLiecTBa OcyLye-
CTBNSIETCS TalHbIMW CpPeLCcTBaMM) crielCryDbl 1 opraHbl 6e30MacHOCTM JOMKHbI CTaTh 0Obek-
TOM [EMOKPATUYECKOTO rPaXKAaHCKOr0 KOHTPONSt. IpaXaaHCKuin KOHTPOMb 3TuX cryx0 Heobxo-
OMM, MO KpanHen Mepe, Mo NATU NpUYUHaM.
Bo-nepBbix, B OTNMYME OT NPUHLMNA OTKPLITOCTW 1 MPO3PAYHOCTU, KOTOPbINA NIEXMUT B OCHOBE AEMO-
KpaTM4ECKOro KOHTPOIS, CeLcy6bl 1 opraHbl 6e30MacHOCTI O4EHb YacTo [EMCTBYHOT TaliHo. [o-
CKOMbKY CEKPETHOCTb 3alUMLLAET CreLcnybbl OT Orfiacky UX AENCTBUIA, O4eHb BaxkHO, 4TOBbI napna-
MEHT 11 0COOEHHO UCMOMHNTENBHAS BNACTb BHUMATEMLHO CRIEAUNN 3a onepauysmm cneLcnyxo.
Bo-BTOpbIX, CeLicnyObl 1 opraHbl 6e30MacHOCTW HaaeNstoTCs 0COOLIMM NMOMHOMOYNSMN, TaKW-
MW KaK BMELLATENbCTBO B YACTHYIO XM3Hb W HapyLUEHWe NpaBa Ha NpuBaTHoe 06LLEHNe, YTO, KO-
HEYHO e, MOXET NMMUTUPOBATbL NpaBa Yesioeka u TpebyeT HabnoaeHns Co CTOPOHbI cnewy-
arnbHO CO31aHHbIX MHCTUTYTOB KOHTPONS. Kak Obino 3asBneHo Ha 3acefjaHny [NapnameHTckoi ac-
cambnen Coseta EBponbi (MACE):
«Cywecmeyem cepbe3Has 03ab04eHHOCMb N0 N08odY Mo20, Ymo cryxbbi 8HympeHHel 6e3o-
nacHocmu cmpar-yneHos CE oyeHb Yacmo cmassim UHmMepech! HayuoHanbHoU 6e3onacHoc-
mu U UHmepeckl c8oee0 2ocydapcmea 8bluie UHMEPEcos yeaxeHus K npasam 0moesbHbIX
2paxdaH. [1ocKombKy, KpomMe mo2o, KOHMPOIb Had 0esimenbHOCMbI0 IMUX cryx6 He eceada
3hhekmusHO OpeaHu308aH, cywecmeyem 60MbWOU PUCK MO20, YMO Cneucybbi moaym
npesbiwams c80U NOTHOMOYUS U Hapywamb npaea yenoseka, ecriu 3akoH00ameJbHb I U KOH-
CMUMYULOHHB I KOHMPOITb He 06ecneyeH AOMKHBIM 06paZoM»’.

OcHoBHble Npobnembl BO3HUKAKT B TeX CAyyasix, koraa Cryx6bl BHyTpeHHen 6e30nacHocTy no-
nyyaioT 0cobble NOMHOMOUMS, Takve Kak UCTONb30BaHWe B CBOEN AESATENLHOCTY MPEBEHTUBHBIX
W NPUHYAUTENbHBIX METOAOB, NPYU HES(MEKTUBHOM KOHTPOME CO CTOPOHbI MCMOSTHUTENbLHO, 3a-
KOHOZaTeNbHOM 1 cyaeGHOM BNacTy, a Takxke TOraa, koraa B rocyAapCTBe CyLLECTBYeT 6onbLuoe
KOMMYECTBO Pa3MNyIHbIX CEKPETHBIX CrIyK6™.

B-TpeTbux, B Nepuog OKOHYaHWSH XONOAHO BOMHLI M 0coBeHHO nocne cobbiTuid 11 ceHTabps
2001 ropa opraHbl 6€30MaCcHOCTY NPAKTUHECKW BCEX CTPaH HAXOAATCS B npoLiecce npucnocobne-
HUS K HOBbIM yrpo3am. HanbonbLuelt yrpo3oit cyLLecTBOBaHWS AEMOKpPATAYECKOro 00LLecTBa Ha
CErOAHSILUHMIT AEHB YXXE HE SIBMSIETCS Yrpo3a BOEHHOrO BMeLLaTeNbCTBa U3BHE. Tenepb 310 opra-
HM30BaHHas NPECTYNHOCTb, TEPPOPU3M, BMUSIHIE PETMOHANBHBIX KOHXIMKTOB 1 SKOHOMUYECKN
HecTabWMbHbIX TOCYAAPCTB, @ Takke HeneranbHbIA 060pOT NKLCKIUX PecypcoB M ToBapos. [po-
LiecC NpucrocobeHms K HOBLIM Yrpo3am LOMKEH HAXOAUTLCS MO TLLATENbHLIM KOHTPONEM CO
CTOPOHbI OPraHOB rOCYLAPCTBEHHOTO YNPABNEHNS!, KOTOPbIE AOMKHbI YOeauTLCS, 4TO pedhopmu-
poBaHMe crneLcnyx6 n opraHoB 630MacHOCTM 0TBeYaAET NOTPEBHOCTAM rpaxzaaH TOi UMK UHOW
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cTpaHbl. bonee Toro, nockonbky cnyx0bl 6e30nacHOCTM NpeacTaBnsaT cobon 6onblune rocyna-
PCTBEHHbIE DOPOKPaTUK, B KOTOPLIX YKOPEHUIOCh HEXENaHNE N3MEHSTLCS 1 KOTOpbIE 0bnasakT
BonbLLOi CTENEHbI0 BIOPOKPaTNYECKON MHEPLIMI, BHELLHWE MHCTUTYTBI BIIACTY, TaKMe Kak 1cron-
HUTeNbHas BNAcTb W NapameHT, JOMKHbI ObITb yBEPEHbI, YTO UBMEHEHNS! B [EATENBHOCTM Crel-
Ccnyx0 OCYLLECTBSTCS B HY)XXHOM HanpaBneHum.

B-ueTBepTbIX, 3aauei cneLcnyx0 1 opraHoB 6e30MacHOCTU ABnsieTcs cOop 1 aHanm3 UHGopmaLmn
0 NOTEHUMANbHbIX Yrpo3ax 1 oLeHKa 3Tux yrpoa. MocKorbky OLeHBaHWe NoTeHLManbHbIX yrpo3
SIBNISIETCS OTMPaBHO TOYKON ANst AEACTBUI LPYruX CUIOBbIX CTPYKTYP rocyaapcTea (apmMuu, nosu-
LK, MOrpaHUYHbIX BOWCK), O4EHb BAXHO, YTOOLI 3TW OLIEHKM [JaBanuCh B YCIOBUSIX JEMOKpaTUYEC-
KOro KOHTPONst. OTO 0COBGEHHO BaXHO ELLie 1 MOTOMY, YTO Takie OLEHKI NpeaonaratT onpeaene-
HWE NPUOPUTETOB B YTPO3aXx, YTo, B CBOK O4EPE/lb, UMEET BaXHble NONMTIYECKIE NOCTEACTBYS.
MsiTas npu4mHa NpUMEHMa K TeM CTpaHaM, KOTOpble HAXOAUMMCh B YCTOBMSIX aBTOPUTAPHbIX pe-
KMMOB U KOTOPbIE COBEPLUMMM NEPEXOZ K AEMOKPATIM COBCEM HeLlaBHO. ELLie HecKonbko NeT Ha3az
OCHOBHOW 3aia4eit paboTbl cnewcy6 1 opraHoB 6€30MacHOCTM B 3TUX CTpaHax ABMsnach 3almra
aBTOPUTAPHBIX NMAEPOB OT CBOETO COBCTBEHHOTO Hapoaa. B OCHOBHOM crieLicry»Obl BbIMOMHSNM
penpeccuBHble (yHKLuMK. MoxXHO MuLLb NpeAcTaBuTb cebe BCto rmobanbHOCTb 3afayun, CBA3aHHYH
C pechopMm1poBaHINEM CTaPOI cUCTEMbI GE30MACHOCTM B 3TUX CTPaHaX B COBPEMEHHBIX YCIIOBUSIX
Aemokpatim. PechopmmpoBarme cneLicny6 ¢ Lenbto NpeBpaLLeHnst UX 13 HCTPYMEHTa penpec-
CUil B COBPEMEHHBIN MEXaHW3M NPOBEAEHMUS NONUTUK 6€30MacHOCTM TpebyeT BHUMATENbHOTO Ha-
BnoaeHs 3a UX SESTENBHOCTLIO CO CTOPOHBI UCMOMHUTENBHOI BNACTV U NaprnameHTa.

Ponb 3akoHoaaTenbHOW BnacT1

BepxoBeHCTBO NpaBa SBMSETCS OCHOBOMOMArarLWyM N HEOTbEMIIEMbIM 3MEMEHTOM AeMOKpa-
TvK. JnLWb B CNyvae, ecnu AesTenbHOCTb OpraHoB 6€30MacHOCTY ONPEeAenseTcs 3aKoHOM, a X
NOMHOMOYMUS UMEKT 3aKOHHbIE OCHOBAHWSI, MOXHO FOBOPUTH O METUTUMHOCTM cneLcnyx6. bes
TaKoM 3aKOHOAATeNbHOM 6a3bl HET OCHOBAHUA ANS Pa3nuuns MeXAy AeUCTBUSMY, NPEANPUHS-
TbIMW OT UMEHW FOCYAAPCTBA, W AENCTBUSIMUA, NPEANPUHSATLIMU HAaPYLINTENSMI 3aKOHa, BKMKOYast
TEPPOPUCTOB. «HaumoHanbHas 6e30MacHOCTbY He MOXET BbITb NMPELANOroM 15 HapyLLEHUS Npu-
HLMNa BEPXOBEHCTBA NpaBa — OCHOBOMOMaratoLero NpUHLMNa AeMOKpaTi — fjaxe B CaMblX SKC-
TpemanbHbIx cuTyaumusx. C 4pyroit CTOPOHbI, UCKIKYUTENbHbIE NONHOMOYKS CreLcnyx6 u opra-
HoB 6e30MacHOCTM JOMKHbLI OCHOBLIBATHCSA Ha 3aKOHE W BKIIOYAaTb BO3MOXHOCTH OCYLUECTBIIe-
HWS! 3aKOHHOTO KOHTPOMS MO X MPUMEHEHMIO.

3akoHogaTernbHas BnacTb SBMSETCS BOMIOLLEHNEM LeMOKpaTUYeCKoi Bonu. Bo MHOTMX cTpaHax
NPUHSITIE 3aKOHOB (a Takke OCYLLECTBMNEHNE KOHTPOIS HaJ AEATENBHOCTbIO NMPaBUTENLCTBA) SBNS-
€TCA KMoYeBbIM MOMEHTOM B paboTe napnameHTa. M ecnm B agemokpaTtudecknx obLecteax npume-
HSIETCS MPUHLMN BEPXOBEHCTBA 3aKOHa, TO CcreLcyObl 1 opraHbl 6e30MacHOCTW AOMKHbI NoMy-
YaTb CBOM MOMHOMOYMS OT 3aKOHOAATENBHON BNACTH, @ He UCTOMb30BaTb NPUMEHEHWE UCKMIOYM-
TernbHbIX NOFHOMOYMIA Kak NpeporaTuBy CBOEN AeATENbHOCTI. Takoi NOAXOL NOBLILIAET LieHy ne-
TUTUMHOCTM creLicny0 1 opraHoB 6e30MacHOCTM M JaeT BO3MOXHOCTb AeMOKpaTUYECK 13bpaH-
HbIM NPeaCTaBUTENSM MCNONB30BATb T NPUHLMMLI, KOTOPbLIMW AOIMKEH PYKOBOACTBOBATLCS B CBO-
eil paboTe CTONb BaXHbIil rocydapCTBEHHbIN CEKTOP, Kak cexktop GesonacHocTu. Bonee Toro, ecru
OnpaeAabIBaTh TE3NC O NPEBOCXOACTBE MHTEPECOB HALMOHamNbHO Be30nacHOCTY Haf, MpaBaMm OT-
[ENbHbIX rpaxaaH, 04eHb BakHO, YToObI CEKTOp Be30macHOCTV NOMyyan CBOW NOTHOMOYNS IMEHHO
OT OpraHoB 3aKOHOAATENbHOM BNacTu.

Onpefenexne NomHOMOYMIA opraHoB Ge30MacHOCTM CO CTOPOHbI MapnamMeHTa SIBMSETCs Bax-
HbIM, HO HE MCYEPMbIBAIOLLMM YCIIOBMEM COXPaAHEHNS MPUHLMNA BEPXOBEHCTBA NpaBa. 3akoHo-
AatenbHas 0CHOBa YBENMYMBAET NErMTUMHOCTb Kak CaMux CeLCnyx6, Tak 1 NoNHOMOYMIA (gaxe
UCKMIOYNTENBHBIX), KOTOPBIMU OHU HagensTca. Kak 1 B psae Apyrux cryyaes, O4HOM U3 OCHOB-
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HbIX 3a4a4 3aKOHOAATENbHOW BACTU SBASETCSA HALENEeHNEe NOMHOMOYUAMM UCMONHNTENbHBIX
OpraHos. OpHako He MeHee BaxHOW 3afadyeil aBnseTcs onpedenenne n orpaHnyeHne anckpeLn-
OHHbIX NOSTHOMOYMI B COOTBETCTBUM C 3aKOHOM.

OrpaHquHwe KOHCTUTYLUMOHHbIX NpaB 4YesioBeKa

Ponb 3akoHoAaTeNbHOI BNACTV Takke BENWKA B CIy4ae, eCrv KOHCTUTYLMOHHbIE NpaBa rpaxiaH
HeoGX0AMMO OTpaHUYMTb, UCXOAS U3 MHTEPECOB Ge30MacHOCT rocynapcTea. Takoe orpaHuye-
Hue NpaB MOXeT MMETb MECTO B ABYX CNyyasix. Bo-nepBbix, npasa rpaxaaH MoryT GbITb orpaHu-
YeHbl, MCXoas U3 MHTepecos obilecTaa’. Cambiit pKuil NpUMep — orpaHndeHmre cBo6oIbI Criosa
PYKOBOAMTENEI OpraHoB 6e30MacHOCTY C LiENbI COXpaHEHNst CEKPETHOCTH X paboTkl. BTopoit
Cryyail — 370 YpesBblYaiiHble CUTYaLMK, MpK KOTOPbIX 6E30MacHOCTb FoCyAapCTBa BbIXOAUT Ha
NepBbIA NNaH 1 MU KOTOPbIX PAA MPaXHAHCKMX NPaB MOXeT BbITb YaCTUYHO OrpaHMYeH. Kak Bua-
Ho n3 Brioka Ne 3, HekoTopble NpaBa rpaxpaaH 0CTaloTCst HEOTbEMEMbIMM B NHOBLIX CUTYaLMUSAX.

Bnok Ne 3
HeoTbemnembie npaBa rpaxaaH

B cootetcTBUM cO CT. 4 § 2 MexayHapoaHON KOHBEHLMM O TPaLaHCKNX 1 MOSIMTUYECKNX npa-
Bax (MKITIM), HeOTbEMNEMbBIMM CYUTAKOTCA CrieaytoLLMe NpaBa rpaxaaH:

® npaBo Ha *w3Hb (CT. 6);

® paBo He MofBEPraThCs MbITKAM, KECTOKOMY, HEryMaHHOMY U YHU3UTENbHOMY 06paLLeHnto
nnm Hakasanmio (Ct. 7);

npaBo He HaxoauTbecsa B pabcTae unu Hesone (CT. 8);

npaBo He 6bITb NLIEHHBLIM CBOOOLLI 33 HEBLINOMIHEHIE A0rOBOPHBbIX 0653aTenseTs (CT. 11);
npaBo He NoABepraTbCs HakasaHuo No UcTedeHnn cpoka aasHocTu (CT. 15);

npaBo Ha Mp13HaHWe Kak MMYHOCTY nepegq 3akoHoM (CT. 16);

npaBo Ha cBoboAy Mbicriv 1 BepoucnoBenoBanus (CT. 18).

VcToyHmk: MexayHapopHast KOHBEHLMS O rpaxkAaHCKNX U MOMMTUYECKVX npasax (BcTynuna B cuny B 1976 T.)

UT0 KacaeTcs npa., KoTopble MOryT ObITb OrpaHU4eHbl Ha MEXXAyHapOLHOM YPOBHE, TO EBponelickast
KOHBEHLWMS 0 npasax yenoseka (EKMY), Hanpumep, No3BOMSET YaCTUYHO OrpaHU4MBaTL NPaBo Ha
MPOBELIEHE OTKPLITOrO CyaebHOro MpoLIecca, Ha YBaXEHe K YaCTHOI X13HK, NPaBo Ha cBoboay Be-
pOVCNOBE0BaHMS, CBOOOAY BblpakeHus M cBO6OMY 0ObEANHEHNIT «B COOTBETCTBUM C 3aKOHOM) (CM.
Briok Ne 5) 1 «B cryy4ae HeobX0AMMOCTM B AEMOKPATUHECKOM ODLLECTBEY B MHTEPECAX HaLMOHaMb-
HOIN 6e30MacHOCTU'2. OfIHAaKO eCIA OpraHbl BE30MACHOCTI UMEKOT 3aKOHHBIE MOMHOMOUMS BMELLI-
BaTbCS! B YACTHY0 JKN3Hb 11 COBCTBEHHOCTb, TO rpaXaaHe LOMKHbI UMETb BOSMOXHOCTb NofiaBaTh Xa-
nobbI B criyyae, eCcnm 3TV NOIHOMOYMS NPEBbILLAOTCS. TakiM 0Bpa3om, rocynapcTea, NoAnMcaBLUne
EKTTY, mMoryT BbINONHSATL CBOM 00s13aTeNbCTBa Mo 0becneyeHmnko ShtheKTMBHON 3aLUMTbI NPaB rpax-
[aH B Clyyae ux HapyLleHus cornacHo CT. 13 aaHHON KOHBEHLMM (CM. Takke MaBy 21).

[0BOPS O PONM 3aKOHOAATESbHON BNACTX B NPOLLECCE OrpaHNYEHNs NOSIMTUYECKNX W TpaxKLaH-
CKMX MpaB, HeobxoanMMo caenatb elle ABa BbiBoga. [lepebii: paboTta opraHoB 6e3onacHoCTH
[J0MKHA OCHOBbIBATLCS Ha 3akOHOAATENLHO 6a3e; BTOPOi: 0coOble MOMHOMOUMS, KOTOpLIE Aa-
toTCS OpraHam 6e30nacHOCTH, LOMKHBI OblTb OCHOBaHbI Ha 3aKOHE.

Pa6ota opraHoB 6e30nNacHOCTH AOMKHA OCHOBbIBAThLCS
Ha 3aKoHopaaTtenbHou 6ase

B HacTogdLee BpeMa MHOTMe CTpaHbl NPEANPUHUMAKOT NOMbITKX CO34aTh 3aKOHOAATENbHYHO 6a3y
ANA opraHu3auun OeaTenbHOCTU CBOUX OpraHoB GesonacHocTu. B kayecTee npumMepoB MOXHO
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MPUBECTM 3aKoHOaaTeNbCTBa BocHUM 1 MepleroBuHbl, CrioeHun, MuTabl, ScToHun u FOAP™,
OpHako B HUX eCTb CYLLECTBEHHbIE pasnuyus. He yavBuTenbHo, 4To GECMOKOCTBO N0 NOBOAY
LEATENBHOCTY Crielcnyx6 Ha HaLMOHaNbHOM YPOBHE MOPOXAAET CTPaX O BOIMOXHOCTY NPeBbI-
LUEHWSI NOMHOMOYMIA UMW MOSIBIIEHWSI CKaHAAN0B, CBA3aHHbIX ¢ paboToit creucnyx6, 1 B AaBHO
YCTOSIBLUMXCS JeMoKpaTusix. A B roCyAapcTBax NepexoaHoro Nepuofa HauMoHasbHble opraHbi
Be30nmacHOCTV 3a4acTyto HeCYT Ha cebe 0TnevaTok PenpeccMBHOMO NPOLLIIONO.

B 370l CBSA3K MHOMVE TOCyaapCTBa Co3gani 3akoHoAaTenbHyto 6asy Ans paboTbl CBOMX OpraHoB
6e30rnacHoCTI COBCEM HEAABHO, B OCHOBHOM, B NOCIeAHWE ABa fecsTuneTusi. MHorve CTpaHbl He-
OXOTHO MOLBOASAT 3aKOHOMaTENbHYH 6a3y nof AeSTENbHOCTb CBOMX BHYTPEHHIX CMELICIyXO, Kak,
HanpumMep, B Cryuae ¢ CekpeTHol crnyx6oit Benukobputanun MG B 3akoHe 06 opraHax Besonac-
HocTM 0T 1994 rona™. Eilie MeHbLUIee KOnM4ecTBO rocyAapcTs NOAroTOBMIO 3aKOHbI, pernamMeHTy-
PYIOLLME ABATENBHOCTL BOSHHOM Pa3Be/iki'™ v KoOpAMHALMIO pa3BebiBaTemnbHbIX Cryx6'™.

Bnok Ne 4

HeobxoanmMocTb co3AaaHMA 3akoHOAATENbHOI 6a3bl, pernameHTMpytoLwen aes-
TeNbLHOCTb pa3BeAblBaTeNbHbIX Cnyx0 B cootBeTcTBUM ¢ EKIMY (Bennkobpu-
TaHus)

Mpy paccmoTpeHnn Aena «XapmaH u XblouT npotns BennkoBputanun» ', pasbupatenserso no
KOTOpPOMY MpoXxoanno B EBponelickoM Cyae no npaBam YeSoBeka, OTCYTCTBUE 3aKOHOAATENbHOM
6as3bl, pernameHTUpyroLLen fedTenbHOCTb Cryx6bbl 6e3onacHocTn Benukobputanum M5, oka-
3an0chb hatanbHbIM NpK 3asiBNEHUN O TOM, YTO €€ AEATENBHOCTb «OCYLLECTBNANACH B COOTBE-
TCTBWM C 3aKOHOM» MPU NPOBEAEHNM CIIEXKN, 4TO NpoTuBopeynno CT. 8 KoHBeHLMM 0 npaBe Ha
HEenpUKOCHOBEHHOCTb YaCTHOW XW3HW. AOMUHUCTPATMBHAs XapTua — aupektuea Makcsenna-
®dainda ot 1952 roga — okasanacb He[OCTAaTOYHbIM OCHOBAHWEM /151 MPOBELEHMS CIIEXKM, MO-
CKOMbKY OHa He umena cusbl 3akoHa. K Tomy xe, cama hopMynupoBka He no3sonsna onpeae-
NUTb, «KaKUM UMEHHO 06BEMOM MONTHOMOUMIA 0Blaaany cneLcyxobl 1 Kakumi MeTofam1 oHa
Momb30BaniCh NpY MPOBEAEHUN CEKPETHBIX OnepaLyil No HaBMiofeHuIo 3a rpaxaaHamu» ', B
utore BenukobputaHuv npuLNoCh NPUHATL 3aKOH, pernameHTUpylolmin aestensHocte MIAS
(BakoH 06 opraHax 6e3onacHocT 0T 1989T.), a 3aTeM M COOTBETCTBYIOLLMI 3aKOH 0 paboTe pas-
BefblBaTeNbHbIX CNyx0 (3aKkoH 0 pa3BeAblBaTenbHbIX chyxbax o1 1994 r.).

Ocobble NONTHOMOYMSA, KOTOpbIE AalOTCA OpraHaMm 6e30nacHoCTy,
[OMKHbI OCHOBbIBaTbLCSA Ha 3aKOHe

3aKOHHOCTb NogpasyMeBaeT, YTo opraHbl 6e30MacHOCTV UCNONL3YHOT CBOW MOMHOMOYMS B COOT-
BETCTBUM C 3aKoHOM. CriegoBaTenbHo, Ntobble BMeLLaTeNbCTBa B Npasa YeroBeka MoryT ObiTh
onpaBgaHbl TOMbKO B CIy4ae NPUMEHEHUS 3aKOHHbIX AEACTBUI B COOTBETCTBIM ¢ EBponeiickoit
koHBeHLen. Hanpumep, koraa 6bino ycTaHoBneHo, 4o Cryxba HauuoHansHon be3onacHocTH
Ipeuynm B HapyLUeHWe CBOWX MOMHOMOYMIA BEMA CAEXKY 3a YneHamu opraHu3auum «CeugeTtenu
VeroBblI», 6b1n0 Npu3HaHo, YTo cneLciyxObl HapyLLIMK CTaTbio 8, KOTOpas rapaHTUpYeT yBaxe-
HIME K YaCTHOI Xn3HN'".

3aKOHHOCTb, 0OAHAKO, NoApPa3yMeBaeT He NPOCTO BUAMMOCTb. Tak, EBponelickuii cyg no npasam
YenoBeka NPOBOANUT MPOBEPKY «KayecTBa 3akoHay (cM. briok Ne 5), B kOTOpoit akUeHTUpyeTcs
BHMMaHWe Ha SICHOCTH, NpefCcka3yeMoCTy U JOCTYMHOCTU 3aKkoHa. Tak, Hanpumep, koraa kopo-
neBckuM ykasom B [onnaHaum Gbinu onpefeneHbl (yHKLMM BOEHHOW pa3Beikv 6e3 ykasaHus Ha
BO3MOXHOCTb BEAEHNS CMIEXKM B OTHOLLIEHUW MPaXAaHCKIX WL, TO Takas crexka bbina npuaHa-

Ha HEeNernTUMHOR®. AHarorMYHO Npu paccMoTpeHun aena «Potapy NpoTis PymbiHum»?' CTpac-
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Oyprckuii cyg NoCTaHOBW, YTO 3aKOH O CEKPETHBIX MaTepuarnax HeJoCTaToOuHO YETKO hopMyIu-
pyeT npoLeaypy paboTbl C CEKPETHLIMI MaTepUasiamm, YTO OH HE YKa3bIBaeT Ha CPOKW AENCTBIS
3TUX MaTepUasnoB, BO3BMOXHOCTb UX UCMOMb30BAHNS 11 HE YCTaHABNBAET MEXaHU3MOB KOHTPOSS
Hag HUMK,

lMpoBepka «kavyectBa 3akoHa» ECIMY HaknagbiBaeT onpeaeneHHy0 0TBETCTBEHHOCTb Ha 3aKo-
Hopateneit. OQHUM 13 NPOSBINEHNN TaKoN OTBETCTBEHHOCTY ABNSETCS yka3aHUWeE B TEKCTE 3aKOHa
Ha TO, 4TO MCMOIb30BaHWE 0COBbLIX NOTHOMOYMI BO3MOXKHO NULLb B CriyYae HeobxoaumocTy, v
4TO MCMOIb30BaHWE anbTepPHATUBHbLIX AEMCTBUIA, KOTOPblE HE OrpaHWMYMBaIOT NpaBa YenoBeka,
BCerga NpeanoyTUTENBHO, W YTO MPUHLMM NPONOPLMOHANBHOCTY LOMKEH Beeraa cobnopath-
cs”. B 3akoHoAaTeNbCTBE HinaepnaHioB roBOpUTCA 0 TOM, YTO MtoBOil MEXaHN3M CreCTBEHHbIX
[ENCTBUIA, KOTOPbI MOXET ObITb MCNONb30BaH OpraHami 6e3onacHoCTH, AoMKeH ObiTb AeTanb-
HO NponucaH B 3akoHe (cm. Pasgen 6)%.

Bnok Ne 5
MpoBepka KayecTBa 3aKOHa

B EBponerickol KOHBEHLMM O NpaBax YeroBeka roBOPUTCS O TOM, YTO B JeMOKpPaTUYECKOM 06-

LLeCTBE NMPaBO Ha HEMPUKOCHOBEHHOCTb YacTHO xu3HM (CT. 8), cBOBOAY MbICIV 1 BEPOUCTIOBE-

poBanus (CT. 9), Takcke kak npaBo Ha cBoboAy camoBbipaxeHus (CT. 10) 1 npaBo Ha cBoboay 06-

beauHeHuit (CT. 11) moryT 6bITb OrpaHMyeHb!, PaBHO Kak W Apyrie npasa, B MHTEpPEcax HaLuo-

HamnbHoM 6e30MacHOCTM U COXPaHEHMS TOCYAAPCTBEHHONO YCTPOCTBA. TeM He MeHee, KOHBEH-

LS NPEANNUCHIBAET, YTO Takue OrpaHYEHNst MOTyT OCYLLECTBASTHCS TONBKO «B COOTBETCTBUM C

3aKkoHOMy. [NpeLieaeHTHoe NpaBo EBponelickoro cyaa no npaBam YemnoBeka rmacuT, B YaCTHOC-

TW, 4TO OpraHbl 6e30MacHOCTy 1 creLCcnyx0Obl MOTYT UCMONb30BATL CBOM OCOBbIE MOTHOMOYMS,

TONbKO ECIN 3TO PEryNnMpyeTcs 3akoHOM. B 3Toi CBSA3N B COOTBETCTBUM C 3asBneHnsM1 EBpo-

nemcKoro cyaa:

e [log 3aKoHaMM NOHMMALOT 3aKOHbI OBLLEro NpaBa, a Takke BCe NoL3aKoHHbIe akTbl. Cya npu-
3Han, 4Yto Ans Toro, YTobbl HOPMY MOXHO BbINO KBANMPULMPOBATL Kak 3aKoH, OHa AOMKHA
BbITb aaekBaTHO CHopMynMpoOBaHa, YTo JaBano bbl OCHOBaHWe rpaxhaHam perynmpoBath
cBoe nosegeHue («,CaHan Tainmc” npotue Benukobputanuny, 26 anpens 1979 e., 2 EHRR
245, § 47).

o 3aKOH, KOTOPbIA «MO3BOMSET UCMOMb30BaTh HEOrPAHNYEHHYI0 CBOOOAY AENCTBUI B OTLEMb-
HOM Crly4ae, He MOXET CYUTaTbCs NPeAcKadyeMbIM 3aKOHOM W, COOTBETCTBEHHO, HE MOXET
cunTaTbes 3akoHoM. OBbeM NOMHOMOUMIA AOIMKEH ObITb YETKO 0603HaYeH» («CunbBep 1 Ap.
npotuB BenukobputaHumy, 25 mapma 1983 2.,

5 EHRR 347, § 85).

o HeobxoanmMo yCTaHOBUTbL BCE BO3MOXHbIE rapaHTUM 1S NPeAoTBpaLLeHus 3noynotpebne-
HWS CO CTOPOHbI CELICAYX6 CBOMMM MONHOMOYMSAIMM B COOTBETCTBUM C OCHOBOMONAraroLLumm
npaBamu Yenoeka. [JormkHbI CyLLECTBOBATbL rapaHTM HEBO3MOXHOCTM NPEBbILLIEHUS MOSTHO-
MOUMIA, YCTAHOBMEHHbIX 3akoHOM («CunbBep 1 ap. npotue Benvkobputanumy, §§ 86-89);

o Ecnv Takve rapaHTum He NponmucaHbl B CaMOM 3aKOHE, 3aKOH, MO KpaliHel Mepe, [OMKeH ycTa-
HOBWTb YCMOBMS M MpoLiedypbl BMewwaTtenscTsa («Knacc npotue ®PIM», Ne 5029/71, noknag
ot 9 mapta 1977 r., § 63; «Kpycnun npotue ®paHuuny, 24 anpens 1990 r., A/176-A, § 35; «Xy-
BUr NpoTnB ®paHumuny, 24 anpens 1990 r., A/176-B, § 34).

VicTounuk: Be6-caitt EBponeiickoro cyna no npaBam Yenoseka http://www.echr.coe.int/

/an KamepoH «HaunoHanbHas 6e3onacHocTb 1 EBponeiickas KOHBEHLMS O MpaBax YesioBekay,
2000, Kluwer Law International
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MnaBa 3

B nouckax npaBoBbIX HOpM
OCYLLEeCTBNEHUA KOHTPONS:
Lienu, 3agadu u metoabl

C uenbio 0OBbACHUTL NPUPOLY OCYLLECTBREHWS KOHTPOMS Haf LEeSTENbHOCTBIO Cneucnyx6 u
opraHoB 6e30MacHoCTH, a Takxke C TeM, YTobbl AaTb PEKOMeHAaLM No ero nposeaeHuto, XXeHes-
CKUIA LieHTP [eMOKpaTUYeCKOro KOHTPons Hag BoopyxeHHbiMu cunamu (OKBC), LieHtp no npa-
BaM yenoseka [lepamckoro yHuBepcuteTa (Benukobpuranus) n Hopeexckuin napnameHTCKui Ko-
MWTET NO KOHTPOMIO Haf AEATENBHOCTBIO CNELICNYX6 pelwnnm 06beaHUTL CBOW YCUWS B paspa-
6oTke NpaBOBbIX HOPM [EMOKPATUYECKOA OTBETCTBEHHOCTM OpraHoB 6e30macHOCTW U cnew-
cnyx6 v B 0606LLEH1M MMELOLLErocs onbiTa OpraHu3aLm KoHTpons. B aaHHOM pasgene peyb no-
et 0 NpaBoOBbIX HOPMaX Ha OCHOBE aHanW3a NpaBoBOii 6a3bl, pernameHTUpYIoLLEn NpoBeae-
HWE KOHTPONS Haf LesTenbHOCTbI0 cneucnyx6 B AemokpaThyeckux rocyaapcteax AMepuky,
EBponbl, Adpuku 1 Asun. Lienb Hawern paboTbl — NOLENNTLCS OMbITOM OCYLLECTBEHNS KOHTPO-
s, KOTOPbIA UCTOMb3YETCs HA NPAKTVKE B Pa3NNYHbIX JEMOKPATUYECKMX CTPaHax, 1 npeaocTa-
BUTb MH(DOPMALMIO, KOTOPast MOXET BbITb MOMNE3HON MapnameHTapusM, rocyfapCTBEHHbIM Yu-
HOBHMKaM, NpeaCTaBUTENsSM CaMUX OpraHoB 6€30MacHOCTM 1 rpaxdaHCKoMy OBLLECTBY B LiENoM
(cpeacTBa MaccoBo MHGOPMALWMN, HAay4HO-ACCHea0BAaTENbCKAE MHCTUTYTLI U T.4.). Mbl noroso-
puM 00 OCHOBHbIX acnekTax OCYLLECTBINEHUS LEMOKPATUYECKOrO KOHTPONS Hafl AESTENbHOCTHIO
opraHoB 6€30MacHOCTM 1 creLcnyx6, BKNovas porib UCMONHUTENBHON, 3aKOHOLATEeNbHON U Cy-
AebHo BNacTen, a Takke He3aBUCUMbIX MHCTUTYTOB HabMOAEHNS, Takux Kak MHCTUTYT oMby Lc-
MEHOB 1 PEBW30POB.

AdchekTBHOE YnpaBneHue

[paBoBbIE HOPMbI M OMbIT OCYLLECTBIEHWS KOHTPONS HAZ AEATENbHOCTbIO CneLcnyx6 oTobpaHbl

HaMmn B COOTBETCTBUM C TEM, CMOCOOCTBYIOT NN OHW OpraHun3aumn 3 eKTMBHOIO yrnpaBneHus

cekTopom GesonacHocTn. O deKTUBHOE ynpaBneHne SBASETCS BaXHbIM aCMeKTOM OCyLue-

CTBINEHWS IEMOKPATMYECKOrO KOHTPONS B cekTope 6e3omacHoCTh 4ns Noboro AencTBYHOLErO

npaBuTenbcTBa. Kak 6bino 3aseneHo MupoBbiM 6aHKoM:
OphekmugHoe ynpasnieHue xapakmepudyemcs npedckasyemoll, omkpbimol u sicHol nonu-
mukol. 3mo ¢hopma ynpaeneHusi, 8 komopou npucymcmeyem dyx npogheccuoHanusma u Ko-
mopasi cnocobcmeyem ocywecmsrneHuro 0buiecmeeHHo20 biaza Ha 0CHOBE BEPX08EHCMBA
3aKOHa, NPUHYUNa OMKPLIMOCMU U y4acmusi 0bLEeCMBEHHOCMU 8 PEWEHUU 20Cy0apCmeeH-
HbIX 80nPOCos?.

B ocHoBe 3thheKTUBHOTO ynpaBneHus nexar criefyroLne npuHLMbI:

e  CnpaBeqnuBoCTb;

®  yyacTue;

e Mnopanuam;

e MapTHEPCTBO;

e B3a/MOLOMNOJIHAEMOCTb;

® PO3PaYHOCTb;
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® OTBETCTBEHHOCTb;
e BEPXOBEHCTBO 3aKOHa;

e cobniogeHe nNpaB YEN0BEKa;
e 3(h(EKTUBHOCTD;

e  pesynbTaTMBHOCTD;

e epaTUBHOCTD;

e  XM3HECTOCOBHOCTLZ,

Ecnu adhdpexTMBHOE YnpaBrieHne Co CBOMMM HOpPMaMM U MHCTUTYTaMu BNacTy CTaBuT BO [MaBy
yrTia yBaxeHue K npaBaM YernoBeka, To Head(heKTMBHOE PYKOBOLCTBO MOXHO OXapakTepu3oBaTh
Kak HEMOZOTYETHYHO U HECMIPABEANMBYIO CUCTEMY YNIPABNEHMS, B KOTOPOIA MPUCYTCTBYET 3M0Y-
NoTpeBneHIe NOTHOMOUMSIMU CO CTOPOHbI UCTIONHUTENBHOI BIACTH, NPOLBETAET KOpPYNLus, a
rpaxpgaHckoe 0BLECTBO OKa3bIBAETCS OTOPBAHHBIM OT PELLEHNS FOCYAapPCTBEHHbIX BOMPOCOB®.
Mpu1BEPKEHHOCTb aAMUHUCTPATUBHOTO annapata npuHLMnam aeKTMBHOIO ynpaBreHs sBns-
eT1cst 0060 BaXKHbIM YCIIOBUEM (HOPMMPOBAHUS MPUEMITEMBIX MOMUTUYECKMX U 3aKOHOAATENb-
HbIX OCHOB [€SITENbHOCTY OpraHoB 6e30MacHOCTM 1 crielcryxo.

3apaum

3apaun ocyLLeCTBNEHNS KOHTPONS Haf AEATENbHOCTBIO OpraHoB 6e30MacHoCTH 1 creLcnyxd
OrpaHUYeHbl OnpeseneHHbIMY paMkami. Bo-nepBbix, npeaiaraeMble NpaBoBble HOPMbI Peryni-
PYIOT TOMbKO AEATENBHOCTH CNELCIYXO 1 He KacatoTcst BOMPOCOB NPUMEHEHUS 3aKOHOB. Bo-BTO-
PbIX, NOCKOMbKY MHOTE aCMeKTbl OCYLLECTBNEHS AEATENBHOCTY OPraHOB CreLCnyb perynmpy-
tOTCSt NOCTAHOBIEHUSIMU 11 YKa3ami, U3aBaeMbIMI UCTIONHUTENBHOM BNACTbIO, B HaLlel paboTe
peyb NOMAET TOMbKO O Camblx OBLLKX BONPOCAX OCYLLECTBEHNS AEMOKPATUYECKOrO KOHTPOIS.
AHann3 v oLieHKa UMEHOLLMXCS MPaBOBbIX HOPM OCYLLECTBIIEHWS KOHTPOIS, KOTOPbIE MOTyT BbITh
NoMe3HbI MHOTM rOCYAapCcTBaM, NbITAIOLMMCS B HACTOSLLMIA MOMEHT aAanT1poBaTh CBOM 3aKo-
HopaTenbHble 6a3bl N0 OCYLLECTBNEHMIO KOHTPONS Haj AesTeNbHOCTbI0 OpraHoB 6e30nacHoCTy,
He MOryT cuMTaTbCsl NaHaLleer ot Bcex beq. [nasHas npobrnema 3akmnioyaeTcs B TOM, YTO 3aKOHbI
B psifie CMyyaeB NuLUb NPOBO3rNaLlatoT onpeseneHHble HOpMbI, U ToNbko. OCHOBHBLIMM rapaHTa-
MW EMOKPaTUYECKIX LIEHHOCTEN SBNSOTCS CPeACTBA MacCoBOM MH(hopMaLmy 1 0BLLeCTBEHHOe
MHEHWE NPW HaNM4YMK NONMTUYECKON W NPABOBON KynbTypbl. COBPEMEHHas UCTopus n3obunyet
npYMepamu rocyaapcTB, B KOTOPbIX NpaBa YenoBeka bbiny NONHOCTHH MOMpaHb| B TO BPEMS, Kak
3TW Xe rocyaapcTBa NpUHUManM camble JeMOKPaTUYECKNE KOHCTUTYLIMM U NOANUCHIBANM Takoro
e xapakTepa [oroBopbl. M TeM He MeHee, npaBoBas 6a3a MOXET Oka3aTb NOMOLLb B poLecce
YKpEenneHus 4eMoKpaTUYeCKX LIEHHOCTEN U NpuaaTh UM CTaTyC, KOTOPbIN 3aCTaBUT NONUTAYEC-
Kux fesTenei yBaxatb 1X. ITO 0COGEHHO akTyanbHO B TeX CTpaHaXx, re HOBble MHCTUTYThI BRac-
TU TONbKO hOPMUPYHOTCS — NpaBoBasi 6asa MOXeET CTaTb MHCTPYMEHTOM BO3POXKAEHNS AEMOKpPa-
TUYECKOro CTPOS W OCYLLIECTBIIEHNS AEMOKPATUHECKNX PEGOPM.

Mouck yHWBepcarbHbIX MPUHLMNOB MOXET OKa3aTbCs TLYETHbIM, ECIN NPUHAMATL BO BHUMaHWe
pa3nuuns B MONUTUYECKUX W KyNbTYPHBIX TPaAMLMSX pasHbix CTpaH. [ToMUMO CyLuecTBEHHBbIX
pasnuumnii Mexay 3anagHbIMU CTPaHaMW W 3apOXAAILLMMIACS AeMOKpaTUaMi, UMeeTcst Bonb-
LUOV CNEKTP Pa3nuumii B CaMUX KOHCTUTYLIMOHHBIX MOAENSX, KaK, Hanpumep, NpeauaeHTCKo-npa-
BUTENbCTBEHHAs Mofdenb B CLUA, gBoiicTBeHHas BO PpaHLmM unu napnameHTCKo-NpaBuTESb-
CTBeHHast B BenukobputaHun. Psp cTpaH nepefaioT NOMHOMOYMS: MO MPOBEPKE KOHCTUTYLIMOH-
HOCTW 3aKOHOB Cyaam no aHaroriv ¢ BepxosHbiM cygom CLUA, B apyrux (Hanpumep, B Benuko-
OpuTaHum) cyabl NOOYMHAOTCS NapnameHTy. V1 faxe BHYTPU OAHON CUCTEMbI MOTYT CYLLECTBO-
BaTb ONpefeneHHbIe pPasnuuns: pasHble MOZEnM OCYLLECTBEHNS KOHTPOIS Haf AeSATENbHOCTbIO0
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opraHoB 6e3onacHocTh n cneucnyx6 cywlecTsyioT B BenukobputaHum, Asctpanuu, KaHage v
Hogoit 3enangun®.

B 3Tol1 CBA3M Mbl He MbITaNMCh NOKa3aTb OAUH eAMHCTBEHHO BO3MOXHbIA MMaH OCYLLECTBNEHMS
KOHTPOISt UMW OAHY EAMHCTBEHHO BO3MOXHYH0 MOZENb 3aKOHa, KOTOPYH MOXHO 6birno Bbl agan-
TMpOBaTh K NBOII HaLMOHANBHON 3akoHoaaTenbHoN Hase 6e3 yueTa KOHCTUTYLIMOHHBIX pa3nu-
umit. HaobopoT, Halla Lienb — onpefenuts o6Luye HanpasreHust B OCYLLECTBEHUM KOHTPONS, KO-
TOPbIE CYLLECTBYIOT BHE 3aBUCUMOCTY OT MMEIOLLMXCS PA3MINYNIA, U NMPEANOXUTL NyTU Npeofone-
HUS 3TUX PA3NNYNIA 3@ CYET OMMCaHNS OCHOBHBIX AEMOKPATUYECKMX HOPM W MPUMEPOB ddek-
TUBHOTO OCYLLECTBIEHUS KOHTPOIS, KOTOPbIE CYLLECTBYIOT B pasHbIX rocyaapcTax. AHanmsupys
1 0Bcyxaast onbIT OpraHN3aLMmM KOHTPONS Haj AEATENBHOCTLIO OpraHoB 6e30MacHoCTH 1 cneLl-
cnyx6 B JeMOKpaTUYECKUX CTpaHaX, Mbl XOTUM NMPEAOCTaBUTb 3aKOHOAATENSM, NpeacTaBuTe-
NSIM roCyapCTBEHHbIX OPraHoB U rPaXaaHCcKkoro 0BLYeCTBa B YCTAHOBUBLUMXCS M 3aPOXIALOLLMX-
CS IEMOKPATHSIX OCHOBHbIE HanpaBneHus Ans hopMMPOBaHHst CBOMX HaLWMOHaMbHbIX 3aKOHOAa-
TenbHbIX 623, 0CTaBNAs 3a HAMKM NPaBo Bbibopa.

MeTtogbli

MpaBoBble HOPMbI ¥ PEKOMEHAALMM MO OCYLLECTBEHMIO KOHTPONS Haf LesTeNbHOCTbI0 OpraHoB
6e3onacHocTu 1 cnewcnyx0 LoMmKHbI BbITb paspaboTaHbl Ha YETbIPEX YPOBHSIX, Kaxablii 13 KOTO-
pbix HEOBXOAMMO paccMaTpuBaTh Kak OTAEMNbHbIN SNEMEHT, NEPEXOASLLMIA Ha CreayOLNiA Ypo-
BEHb!

®  BHYTPEHHWIA KOHTPOIb HA YPOBHE CaMuX crieLicnyxo;

®  KOHTPOIb CO CTOPOHbI MCMOMHUTENBHOM BNaCTy;

®  MapfaMeHTCKMIA KOHTPOMb;

®  HE3aBMCUMbIil KOHTPOSb.

BHauare KOHTpOMb OCYLLECTBIISIETCS HA YPOBHE caMux crieLicryx6 v opraHoB 6esonacHocTi. Ha
3TOM 3Tane OH BKItoYaeT B ce0sl Takue acnekTbl, kak UCTIONHEHIE 3aKOHOB 1 NPaBUTENbCTBEHHON
MONUTHKM, NONTHOMOUMS! W ESTENBHOCTb PYKOBOAMTENEN CRYXG, 3akOHHOE 0BpalLieHMe ¢ HGOp-
MaLpen U MaTepuanami, UCronb3oBaHNe 0COBbIX MOTHOMOYMIA B COOTBETCTBIUN C 3aKOHOM, Bbl-
MOJTHEHWE BHYTPEHHUX UHCTPYKLMIA N pacnopsikeHuit. MpoLenypbl BHYTPEHHEO KOHTPONS SIBMS-
l0TCS OCHOBOW 1151 OCYLLIECTBNEHMS AANbHEMLLETO AEMOKPATUYECKOrO KOHTPOMS CO CTOPOHbI UC-
MONHUTENbHON W 3aKOHOAATENBHON BNACTM W HE3aBUCUMbIX OpraHoB KOHTPONS. MexaHuambl
BHYTPEHHETO KOHTPOIIS JAl0T rapaHTUM TOro, YTO MPaBUTENLCTBEHHAS MONUTIKA MPOBOAUTCS B
K13Hb 3P PEKTUBHO, MPOCHECCHUOHANBHO W HA 3AKOHHbBIX OCHOBAHMSIX.

BTOpOit ypoBEHb — 3TO KOHTPOSIb CO CTOPOHBI MCTOMHUTENBHOI BNAcTH, KOTOPbI akUEHTMpYeT
CBOE BHUMaHWe Ha onpeAeneHnm 3aaad v npropuTeTos B paboTe creLicnyxo, Bkoyas MAHKUC-
TEPCKWI1 KOHTPOMb Hafl AESTENBHOCTLIO CrieLcnyx6, HabnoaeH e 3a NPOBELEHNEM CEKPETHBIX
onepawyi, CoTpyaHUYECTBO CreLcnyXb Ha MexayHaponHOM YPOBHE, U YCTaHaBNMBAET Mepb
Be3onacHocTy, He NO3BONAIOLLME CeLcnyxGam npeBbilaTb 06EM CBOUX MONHOMOUMA.
TpeTuii ypoBEHb OTHOCUTCS K MapnaMeHTCKOMY KOHTPOJTHO, KOTOPbIA UrPaeT BaxHYHO posib B CUC-
TEMe CAEPXKeK 1 MPOTMBOBECOB U BKITHOYAET B ce0s1 KOHTPOMb HaZ NpoBeAeH1eM 0BLLEei nonmTy-
ku, PUHAHCMPOBAHMEM CTIELICTIYXE U WX IETUTUMHOCTbIO. B GOMbLUMHCTBE CTpaH AesTenbHOCTb
CreLcnyx6 pernamMeHTUpyeTCcst 3akoHaMU, MPUHATLIMA NapaMeHTOM.

Ponb He3aBUCUMbIX OPraHOB KOHTPOMS — YeTBEPTbIi YPOBEHb AEMOKPATUYECKOrO KOHTPOMS —
CBOLMTCS K HE3aBMCUMON OLIEHKe AESTENBHOCTY CreLicryx6 co CTOPOHBI rpaxaaHCKoro Hacene-
HUst (NOCPeACTBOM OMBYACMEHOB MW YMONTHOMOYEHHBIX MO NpaBaM YerioBeka Npu napnaMeHTe),
CO CTOPOHbI HanoronmnaTenbLMKoB, Ybi CPEACTBA UAYT Ha (PUHAHCUpOBAHME AEATENbHOCTU
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cneucnyx6 (MocpencTBOM HE3aBUCUMBIX ayAUTOPCKUX OpraHW3aLi), 1 Co CTOPOHbI He3aBuCH-
MbIX PEBM3OPOB.

ElLe ABa y4acTHNKa AEMOKPATMYECKOrO KOHTPONS HE3PUMO NPUCYTCTBYIOT B AaHHOM cxeme. Cy-
nebHas BnacTb (BKMOYas MEXAYHapOAHbIE CyAbl) BbIBEAEHA 3@ Npefenbl 3TOM CXeMbI, TOCKOMb-
Ky KOHTPOMb CO CTOPOHbI Cy1e6HON BNAcTU OCYLLECTBASETCS Ha BCEX YETbIPEX JTanax, Kak, Ha-
npuMep, B CriyyYae 1Cronb3oBaHus cneLcnyxbamm 0cobbix MOMHOMOYMIA UM o6paLLeHns ¢ xa-
nobamu. Kpome Toro, rpaxgaHckoe 0OLECTBO HAX0auMTCs 3a MpeAenamm AaHHOM CXeMbl, Mo-
CKOMbKY B JaHHOM W3[aH1K aHanu3upyeTcs porlb HE3aBUCUMbIX FOCYOapCTBEHHbIX MHCTUTYTOB.
OpHako ponb rpaxpaaHckoro obLyecTa npu OCYyLLECTBAEHNM AEMOKPATMYECKOrO KOHTPpONs 06-
CYXOaeTCs B pasHbIX rnasax AaHHOM KHUIW, Hanpumep, Koraa peyb uaeT 06 obpalleHim ¢ CekpeT-
HOW MHGhOpMALIEN M PONK NapnaMeHTa Kak NPeaCTaBUTENBLCKOrO OpraHa, a Takxke npn obeyxae-
HWM NpoLieayp obpalleHus ¢ xanobamu rpaxagaH.

MMpuMepbl NPaBOoBbIX HOPM M PEKOMEHAALIMM MO OCYLLUECTBAEHNI0 AEMOKPATUYECKOrO KOHTPONS
Haf 0esTenbHOCTbIO CreLcnyx0 0CHOBaHbI Ha 06LUMPHOM MaTepuane, MMeLoLeMCst BO MHOMMX
cTpaHax, CopMynMpoBaHbI B X0Le CpaBHUTENbHOTO aHanu3a. Cpeam aTux rocyaapcTB MOXHO
nepeumncnnTb Takue, kak Asctpanus, benbrvs, BocHns v MepuerosuHa, Kanaga, dctonuns, Mep-
MaHmsi, BeHrpus, Niokcembypr, Huaepnanas!, Hopeerus, Monblua, KOAP, Typums, Bennkobputa-
Hus n CLUA. [JaHHble cTpaHbl NpeacTaBnsioT coboit AeMOoKpaTMYeckme rocyaapcTea, B KOTOPbIX
3akoHofaTenbHas 0asa BKIouaeT B ce0S 3aKOHbI, PErMaMeHTUPYIOLLME AEATENbHOCTb Cnel-
cnyx0; OHM NpeLCTaBNSKT OB NPUMEP Kak NapnaMeHTCKIX, Tak U NPE3UAEHTCKUX NONUTAYEC-
KX CUCTEM; OHU SBMSIOTCS KaK YCTaHOBMBLUMMMCS, TaK U 3apOXAALOLMMACA EMOKpATUSMU Y
VMELOT PasnNyHy0 NOMUTUYECKYIO KyNbTYpY.
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naBa 4

Onpeaenexune chepbl KOMNETEHLUN

KntoyeBoin acnekt NogoTHETHOCTU CNeLCy b M pa3Beaky 3akmioyaeTcs B TOM, YTO UX POnb ¢
chepa [esTenbHOCTM LOMKHBI BbITb YETKO OnpefeneHbl. ATo creayeT OCyLEeCTBSTL Yepes 3a-
KOHOAATENbCTBO, MOAYEPKMBAS, YTO OTBETCTBEHHOCTb 3@ ONpeaeneHue 3aaad cneLcnyx6 1 pas-
BEJKM NEXUT Ha NapnameHTe 1 YTO ykadaHHas porb He MOXET N3MEHSTbCS 3a npeaenamm 3ako-
HopaTenbCTBa. B cTpaHax nepexoaHbix MONMTUKO-3KOHOMUYECKUX CUCTEM 3TO MOXET 0COOEHHO
noMoYb B 0becrnedeHnm 3aymTbl OT 3110ynoTpebeHnii Co CTOPOHbI NPaBUTENBCTBA MO OTHOLLE-
Huio k cneLicnyxbam. 3akoHogaTenbHas 6asa Takke Heobxoauma, NOCKONbKy NOA0BHbIE CryxObl
4acTo HafensTCH UCKMIOYUTENbHBIMIA NOSHOMOUUAMM.
Tatoke BaeH TOT pakT, 4To creucnyxBbl v pa3BeabiBaTeNbHbIE OPraHbl OTAENEHbI OT APYTX UH-
CTUTYTOB, TaKWX Kak 3akoHoAaTemMbHbIE OpraHbl, 1 3aKoHOAaTeNbHOE 3aKpennenue cdep Komne-
TEHLMN MOXeET cnocobecTBOBAaTL 3TOMY. HeCoCcOBHOCTL NPOBECTM TakWe YETKUE pasrpaHnyeHus,
npuBeneT, OAHAKO, K Pa3MbITOCTU 0bnacTel OTBETCTBEHHOCTM W MOJOTYETHOCTY U K PUCKY, YTO
ocobble MOTHOMOUMS, KOTOPbIE MMELOT CrieLicy6bl 1 pasBeaka, MOryT NCMONb30BaTbCs B 00bIY-
HbIX CUTYyaLWsX, B KOTOPbIX HE CYLECTBYET Cepbe3HOi yrpo3bl 6e30macHOCTM rocyAapcTaa.
[loBOMbHO CNOXHO, HO HEOHXOAMMO CAEeNaTh pasrpaHUieHs Mexay yrpo3oi HaLoHansHoM be-
30MaCHOCTY U NPECTYNHbIMI AEACTBUAMM'. TEPPOPU3M 1 LINMOHAX SBNSIOTCS KDUMUHANBHBIMN
AESHNAMM, KOTOPbIEe HaNPSMYI0 NOAPbLIBAIOT W iaxe NPOTUBOPEYAT AEMOKPATUYECKIM MpOLiEC-
caM, a TakxKe yrpoXaroT LieroCTHOCTY FoCyAapeTBa W ero Ko4eBbIX MHCTUTYTOB. OfHAKO opraHu-
30BaHHas NPECTYNHOCTb — 3T0 He4To Apyroe. CoBeT EBPOMbI NPUHSAN CreaytoLLee onpeaenexme:
«OpeaaHu3osaHHasi npecmynHocmb 03Hayaem criedylouiee: NPOMUB03akoHHble delicmeus,
ocywecmerisieMble CmMpyKmMypuposaHHLIMU 2pynnamu u3 mpex u 6otee Yermosek, Cyuecmeyto-
wue 8 meyeHue ONUMeNbHO20 NEPUOAa BPEMEHU U UMEIOULUE UETTBI0 COBEPLUEHUE MSIKKUX
npecmynieruli nocpedcmeom coenacosaHHbix delicmeuli ¢ UCNOb308aHUEM 3anyeusaHus,
Hacusnus, no0Kkyna u dpyaux cpedcme O1s1 NOSyYeHUSsT, NPAMO UITU KOCBEHHO, (hUHaHCOBbIX LU

dpyaux MamepuansHbix 6r1ae...»>.

[nsi MHOTMX rocyaapcTB OpraHu3oBaHHasi MPEeCTYNHOCTb, @ Takke TOPrOBIIS HApKOTMKaMMU U
TIObMM SIBMAKTCS TaBHBIMW COLMAbHBIMK 1 3KOHOMUYECKUMU Geaamm, OfHaKO OHU He Yrpo-
KaloT CTabUNMbHOCTM UMM XM3HECTOCOBHOCTM MPaBUTENbCTBEHHOMO annapaTa. B HEKOTOpbIx
CTpaHax, 0coBEHHO B CTpaHax 3apoXaatoLLMXCsl AEMOKPaTUI, 3T BONPOCHI MOTYT NOAHMMATHLCS
[0 YPOBHSI Yrpo3bl, M OHW MOTYT, TakuM 06pa3om, 060CHOBAHHO paccMaTpuBaThbCs Kak yrpo3a
«HaLMOHambHON Ge30MacHoCTH...»". B BOMbLUIMHCTBE CryYaeB OpraHN30BaHHas MPECTYMHOCTb
XapaKTepuayeTcs LWNPOKUM Pa3MaxoM, XM3HECTIOCOBHOCTLIO 1 CEKPETHOI MHAPaCTPYKTYpPOH,
YTO OTIINYAET €€ OT «0ObIYHOM» MPECTYMHOMN AESTENLHOCTH, HO He NOAHUMAET ee [0 YPOBHS, KO-
TOPbIA ONMpaBAbIBAET yyacTue creucrnyx6 v pasBeaks Ans paccrenoBaHnst U 6opbObl ¢ Heil.
V/Horza moryT HabnioaaThbes ABHbIE CBA3M MEXY OpraHM30BaHHOI NPECTYNHOCTLIO U TePPOPU3-
MOM, HO He CrieflyeT AenaTb Takoe AoMyLUEHHE B KaxaoM OTAENbHOM cryyae. [o3ToMy B HEKOTO-
PbIX CTpaHax, rae cneLcnyx6bl U pa3Beka He SBRSIOTCS BeAYLLMMM OpraHaMu Mo paccriefoa-
HUto fien 06 opraHN30BaHHON NPECTYNHOCTH, UM, TEM He MeHee, NPefOoCTaBNISIOTCS NONTHOMOUMS!
OKa3blBaTh MOMOLLb MPABOOXPAHUTENbHbIM OpraHam’.

B nto6om cryyae, 04eBUAHO, NyyLle NOCPEACTBOM 3aKOHa ONpeaensiTh PasnuyHbIe acnekTbl Ha-
LiMoHarbHol 6e30MmacHoCTH, YeM NPeaoCTaBNsTh NPaKTUYECKM HeorpaHNyeHHble npasa chel-
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cnyx6am n pa3seake, UCNOMb3ys BbIPAXEHNs TUNa «3aLlymTa rocyAapcTBeHHO Be3onacHoCTIY.
BaxHOCTb NpuAaHNs KOHKPETHOTO COAEPaHNS KOHLIENLMM HaLMOHanbHOM 630MacHoCTM MOX-
HO MPOUNKOCTPUPOBATL ABYMS MPUMEPAMU: OAWH — U3 MPELIEEHTHOTO NpaBa yBaxaeMoro Mex-
[AyHapoaHoro apbutpa (EBponerickoro cyaa no npasam Yenoeka, cM. brnok Ne 6); BTopoi — u3
HeAaBHO NpuHSTOro bocHuel 1 MepLeroBrHON 3akoHoaaTENLHOrO akTa (cM. briok Ne 7).

Bnok Ne 6
EBponelickuii cya no npaBaM YenoBeKa M HaUuMoHanbHasa 6e30nacHOCTb

OcHoBbIBasicb Ha npeLefeHTHoM npase Cypda, cregytoLie Buabl AEATENbHOCTA MOXHO pac-

CMaTpuBaTh B Ka4eCTBE YrpoXatoLyX HaLMoHanbHoi besonacHocTy:

o LunnoHax (Hanpumep, «Knacc V» B pewerun Cyna degepatneHoi Pecnybnnkm F'epmarum ot
6 ceHTs6ps 1978 1., § 48);

® Teppopuam (Tam xe);

® 0ACTPEKaTENLCTBO/MOMYCTUTENLCTBO TEPPOPU3MY (pelleHune cyda no geny 3aHa ot 19 ge-
kabps 1997 r., §§ 48-50);

® 0ApPbIBHAS AeATENbHOCTb MO OTHOLLEHWIO K NapfaMeHTCKO JeMoKpaTui (peLLeHue cyaa no
peny lNeanpep ot 26 mapta 1987 1., § 59);

® CenapaTuCTCKO-3KCTPEMUCTCKIE OpraHM3aLum, KOTopble YrpoXaroT eauHeTBy unn 6esonac-
HOCTM roCcyAapcTBa HaCUNbCTBEHHbIMI NGO HEAEMOKPATUYECKUMI CPEACTBAMM (PeLLeHue
cyaa no geny TypeLkoin komnapTum u apyrux ot 30 aHeaps 1998 r., §§ 39-41);

® OACTPEKATENLCTBO K HAPYLUEHUO NPUCSTA BOEHHOCAYXawwmmMm (xogataiicteo Ne 7050/75
«Appoycmut npoTue CoeanHeHHoro KoponescTteay — oT4eT EBponeiickoro komuteTa no npa-
BaM YenoBeka, NpuHATbI 12 oktabps 1978r.)

/icTouHuk: npeLeneHTHoe npaso EKMY

Kpome Toro, HebecnoneaHo obpalatbest k 0T4eTy 3kcnepToB CoeTa EBponbI, B KOTOPOM OTME-
YaeTCsl, YTO «MHBIMW OBCTOSTENLCTBAMM, KOTOPbIE MOTYT pacCcMaTPUBATLCS Kak Yrpo3a Halmo-
HanbHOM 6e30MacHOCTY, ABNAIOTCS CReaytoLLme: a) BHELIHSS Yrpo3a SKOHOMMYeckoMy bnarococ-
TOSIHWIO rocyaapcTa; 6) OTMbIBaHWE AeHer B Maclutabax, KoTopble MOryT NogopeaTh HaHKkoB-
CKYH M (OMHAHCOBYIO CUCTEMbI; B) BMELLATENLCTBO B MEKTPOHHbIE Basbl AaHHbIX, Kacatowmecs
0BOPOHbI, MHOCTPAHHbIX AEN U ApYrvX cdep,

3aTpar1BarLLnX XI3HEHHO BaXHble MHTEPECH FTOCYAAPCTBA; U I) OpraHU30BaHHas NPeCTynHOCTb
B MacLuTabax, koTopble MOryT 0TpasuTbCs Ha BesonacHocTu 1 BnarococTosHUKM obLiecTBa 6o
€r0 3HAUUTENbHOM YacTu»®,

Mpumep 3akoHa BocHWM 1 epLEroBIHbI NOKa3bIBAET NPEVNMYLLECTBA, KOTOpble UMEET Koangu-
LUMPOBaHHOE HOpUANYECKOe OMpedeneHne «HaunoHanbHo GesonacHocTi». Bo-nepebix, 310
[aeT BO3MOXHOCTb MapiaMeHTapusiM HEMoCpeCTBEHHO Y4acTBOBATL B MPoLiecce 00CyKaeHus
KU3HEHHO BaXHBIX MHTEPECOB HaLMOHanbHo 6e3onacHocTu. Yacto atn obime febatbl sBns-
t0TCS 04eHb NOKA3aTEeNbHbIMU M MO3UTUBHO BIMSIOT HA Ka4eCTBO 3aKOHOAATENbCTBA. Bo-BTOPbIX,
aeduH1LMS AenaeT bonee NeruTMMHoI AesTeNbHOCTb CreLcny, OCyLLECTBISIEMYIO B MHTEpE-
cax HaLuoHasbHoN 6e30nacHOCTY B NpaBoOBOM nore. Takum 06pa3om, Hanuume 3akoHa, KoTopbIit
4eTKO ONMpeaenseT acnekTbl HaLMoHanbHo 6e3onacHoCTH, CnocobCTBYeT 3alynTe HaLum OT No-
NIUTU3ALMN 1 OTKPOBEHHbIX 3110yNoTpebneHnit co CTOPOHbI cnelcnyx0 1 passeaku.

BTopoit acnekT, OCTOMHBIA BHUMaHWS, KacaeTcst NOTHOMOYMIA crieLicnyx0, 0THoCUTCS K chepe
X KOMNETEHLMM 1 PA3NNYHbIM CTEMEHSIM BOBMEYEHHOCTU B MPOLIECC.
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Bnok Ne 7

3akoHopaTenbHoe onpeaeneHne HauMoHanbHoi 6esonacHocTyn (Bochus n
lepueroBuHa)

B Liensix peanusawym gaHHoro 3akoHa «yrpo3a besonacHocTit BocHum 1 FepLeroBuHbI» fOmkHa
MOHMMATLCA KaK yrpo3a CyBEPEHNUTETY, TEPPUTOPHUANBHOMN LIENOCTHOCTU, KOHCTUTYLIMOHHOMY MO-
PSAKY M OCHOBaM 3KOHOMMUYECKOW cTaburnbHOCTM BocHMn 1 [epLeroBrHbI, @ Takke kak yrposa
rnobanbHoi 6e3onacHoOCTH, KoTopast HAHOCKT yLLepb BocHUn 1 T'epLeroBuHe, BKKOYas:

1) Teppopuam, B TOM YMCne MEXAYHAPOLHbIN;

2) LWNUOHAX, HanpaBeHHbI NPOTUB BOCHNM 1 FepPLIEroBMHbI MW Ke HAHOCALLMIA yLiep® Be3o-
nacHoCcTW BocHWM 1 'epLeroBuHbI;

3) [OMBEPCMOHHAs LeATenbHOCTb, HanpaBneHHas MPOTUB XM3HEHHO BaXXHOW HaLMOHANbHOMN
NHcpacTpyKkTypbl BocHWM 1 TepLeroBuHbI Unu xe HaHocsiwas yuwepb Bochum un Fepuero-
BUHE;

4) opraHu30BaHHas NPECTYNHOCTb, HanpaBieHHas NpoTMB BOCHUM 1 [epLEeroBUHbI UK Xe Ha-
Hocswwas ywepb bocHum n epLerosuHe;

5) TOproBns HapKoTMKaMK, OPYXXEM W NMoAbMM, HanpaBneHHas NpoTus bocHum 1 Mepuerosy-
Hbl MK e HaHocsLas yuwep®d BocHum 1 MepLeroBrHe;

6) He3aKOHHOE pacnpOCTPaHEHIE OPYXMst MaCCOBOrO MOPAXEHNS UMW 70 KOMMOHEHTOB, a TakK-
e Cblpbsi N 060pyL0BaHMS, HEOHXOANMOTO AJ151 €ro NPOM3BOACTBA;

7) He3aKOHHas Npodaxa TEXHOMOTA U MPOAYKLMN, KOTOPbIE KOHTPONMPYIOTCS B MMPOBOM Mac-
wrabe;

8) [mesHus, 3a KOTopble NpeyCMOTPEHA OTBETCTBEHHOCTb B COOTBETCTBIN C MEXAYHAPOLHbLIM
ryMaHUTapHbIM 3aKOHOAATENbCTBOM, OPraHWU30BaHHbIE aKTbl HACUMNS UMK 3anyruBaHus B
OTHOLLIEHUM STHUYECKNX U PENUTNO3HBIX FPYNn Ha Tepputopun BocHm 1 MepLeroBuHbI.

Wctounuk: Ct. 5 3akoHa 0 passefke u cnyxbe besonacHoctn bochuu u epuerosuHbl, 2004

MoxHO BbIgenUTb YeTbipe haKkTopa: BHYTPEHHIOKW (HALMOHarbHYK) CryxOBy, BHELLHIOW (3apy-
BexHyto) cnyx0y; MaHaaT (MONHOMOYME), OrpaHUYEHHbIA COOPOM 1 aHaNM30M UHAOpMAaLWK, a
TakxKe MaHaaT, No3BONALMIA Cnyx6am NPOTUBOCTOSATL Yrpo3e 6e30NacHOCTU BHYTPY CTPaHbI U
13BHe. Y70 kacaeTcs nepBbIx ABYX (hakTopoB, 0BbIYHOM NPaKTUKON ABNSeTCs ynoTpebneHue Bbl-
paxeHns «pa3BeacnyxObl» M0 OTHOLIEHMIO K CRyxbam (areHTCTBaM) ¢ 3apybexHbIMM MaHgaTa-
MW, @ BbipaxeHue «cnyx6bl 6e30MacHOCTMY — C MOMHOMOYNSIMI BHYTPM CTpaHbl. U passepcryx-
6bl, 1 cnyx0Bbl 6e30NacHOCTI MOTYT Kak MMeTb 60Mnee WMPOKIE NOTHOMOYMS, Tak U OrpaHNYMBaTh
CBOK [ieATENbHOCTb COOPOM 1 aHann3oM uHdopmaLmu. Couetas ykadaHHble (PakTopbl, pasHbl-
MW CTpaHaMm NPUHSATbI Pa3nuyHble BULbI MHCTUTYLMOHAMBHBIX MEp:

A. EauHbIit opraH cnyx6bl 6e30nacHoCTV 1 pa3Beakn (Kak BHYTPEHHEN, Tak 1 BHELLHEN), Hanpu-
mep B bocHum v MepuerosuHe, Hugepnangax, Vicnanuv u Typuuu.

B. OTgenbHble opraHbl Ans BHYTPEHHEN M BHELLHe pa3Beaku 1 rocbe3onacHocTy Npy pasaerb-
HOWM UK NepecekaroLLencs TeppuTopuanbHon KoMneTeHLum, Hanpumep B CoeanHeHHoM Kopo-
neectse, MonbLue, BeHrpum n F'epmaHum.

B. BHyTpeHHuin opraH rocbe30nacHoCTW Npu OTCYTCTBUM (TEOPETUYECKOM UMW peanbHOM) OpraHa
BHELLHeNn pa3sefky, Hanpumep B KaHage.

B cBs3u ¢ 9TUM cnepyeT Takke 0TMETUTL 0COB0E MOMOXeHNe Pa3Beakn B Taknx hefepaTuBHbIX
rocynapcrteax, kak CoefinHeHHble LTtaTbl nnm Mepmanuns. Beneactane deaepatuBHoro rocyaa-
PCTBEHHOTO YCTPOICTBA Kaxaas u3 16 3emens Mepmannm (Bundeslander) umeet ceoto cobeTBeH-
Hyto pa3Beky (Landesamt fur Verfassungsschutz), koTopas coTpyaHU4aeT co Bcemu 0cTanbHbl-
MK 1 ¢ chefepanbHoi pa3segkort (Bundesamt fur Verfassungsschutz).
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B obLLem, cnpaBefvBo 3akmiounTb, YTO, YeM 6onblue passesbiBaTeNbHbIX OPraHoB, TeM Bonb-
Le BygeT onacHOCTb BO3HUKHOBEHMS OLINGOK.

Tawm, roe pa3eefika ynonHomoyeHa paboTath 3a npefenamu cTpaHbl, 06bI4HO UIMEKTCS rapaHTmn
OTHOCWTENBHO TpaxdaH 3ToW CTpaHbl (CM., HampuMep, 3aKoHOAATeNbCTBO 06 ABCTPANMIACKON
cekpeTHol passeacnyx6e)’. Mcnonb3oBaHne 1 KOHTPONb Hafl 0COBLIMM NOMHOMOUUAMM pasBe-
AblBaTenbHbIX OPraHoB [OCTOMHbI OTAENbHOro 0beyx/aeHus (cM. [nasy 6).

CoxpaHeHWe NonMTUYECKOro HenTpanuTeTa

B nocraBTOpuTapHbIX 06LLECTBAX OCTAKTCS SPKe BOCMOMUHAHUS 06 opraHax 6e30nmacHoCTy v
pasBefke, HafeneHHbIX LIMPOKAMM MOSHOMOYMSMW MaHAaTamu, KOTopble CyLLeCTBOBanM Ans
TOr0, YTOObI MCMOMBL30BATH WX 4NN 3aLLNThI AUKTATOPCKIX PEXMMOB NPOTUB BOCCTAHWN UX HApo-
A0B. Cnyx0Bbl MCMNONb30BANMCh STUMU PEXMMAMK 4715 NOLABMEHNS NOMNTUYECKON ONNO3NLMK,
NpeaoTBpaLLEHNs NIBLIX 4EMOHCTPALMA M YHUYTOXEHWS NuAepoB Npodcoto3os, CMU, nonuty-
4ecKX NapTWi 1 ApYrX OpraHn3aLmi rpaxaaHckoro obLecTsa. Takum 0bpa3om, cryx6bbl rny6o-
KO BMELLMBANMCh B MOMUTUYECKYIO U NIMYHYIO0 XU3Hb rpaxaaH. Mocne npuxoaa k 4eMoKpaTi Ho-
Bble N1aepbl ObInv NOMHbI PELUMMOCTI Ype3aTb MaH4aThb! M MONHOMOUMS CRyx6 1 rapaHTUPOBaTh
WX NOMMTUYECKMIA HETpanuUTeT. ApKuin npumep Nogo6HON NpakTMKK NpeacTaBneH B HauyoHanb-
HOM 3aKoHe 0 passefke ApreHTuHbl 0T 2001 r. OTOT 3aKOH BKITOYAET, KPOME BCEro NpoYero, -
CTUTYLMOHANbHbIE U 3aKOHOMATEMbHbIE rapaHTM Mo NPesoTBPALLEHMIO UCTIONb30BaHUS CryX0
YMHOBHWKAMW NPaBUTENbCTBA NPOTMB UX NONMUTUYECKMX OMMOHEHTOB (CM. Briok Ne 8).

Bnok Ne 8

[apaHTMK NO NpeAOTBpPALLEHNI0 UCMONb30BaHUA OPraHOB pa3Beaku
NpaBuTEeNIb,CTBEHHbIMU YAHOBHMKAMMU NPOTUB MX BHYTPEHHUX NOJIMTUYECKUX
OMNMOHEHTOB (ApreHTMHa)

Pa3sBefbiBaTenbHbIA OpraH He JOIKEH:

1. 3aHuMaTbCs PENPECCUBHON AEATENBHOCTbIO, MMETb NOSTHOMOYMS MO MPUHYKAEHWHO, OCYLLE-
CTBNIATb (PYHKLMN NOAMLIAN U NPOBOAMTL YrOMOBHbIE paccrnefoBaHus, eCiv 310 He Tpeby-
€TCS OpraHami ICTULMN B CRyYae opuUaNYeCcKX AEACTBUI UK ecrin 31O He 06YCNoBNEHO
3aKOHOM.

2. Tlonyyatb MH(opMaLMio, 3aHMMaTLCH COOPOM pas3BeffaHHbIX U XpaHUTb MHGopMaLMo 06
OTAENbHbIX NALLAX B CBA3M C UX PACOW, PENUriei, YacTHOM AEATENbHOCTBLIO U MOMUTUYECKO
MLEONOrMEN UMW B CBSA3M C UX YNIEHCTBOM B 06LLECTBEHHBIX, NPOGICOI03HBIX, KOOMEPATUBHbIX
OpraHn3aLmsix, OpraHn3aLmsx KynbTypbl, TPYAA, N0 OKa3aHMio MOMOLLY WK C NeranbHom Ae-
ATENbHOCTbHO, OCYLLECTBMSEMOI B 6o obnacTu.

3. OkasblBaTb BMNSHWE HA MHCTUTYLIMOHANBHOE, MOMUTUYECKOE, BOEHHOE, COLMambHOE W 9KO-
HOMMWYECKOE MOSIOXEHNE B CTPaHe, ee BHELLHIOW MOMMTUKY U CyLLECTBOBaHWE neranbHo
OCHOBA@HHbIX MOMMTUYECKUX NAPTUN UMK BAMSTL HA OBLUECTBEHHOE MHEHWE, OTAENbHbIE
NNYHOCTY, CPEACTBa MacCcoBOM MHAopMaLK unn BoobLue Ntobble Buabl 06beaNHEHNI.

Victoynmk: CT. 4 3akoHa o HaunoHanbHow passegke Ne 25520 (ApreHTuHa)

PekomeHpgauuu

v" Ponb cnyx6bl 6e30nacHOCTY 1 pa3BeblBaTebHbIX OpraHoB A0MmKHa ObITb YETKO onpeaene-
Ha W orpaHuyeHa 0b6CToATENBCTBaMM, NPELCTABNSIOLMMM YTPO3Y HaLMOHanbHOM 6esonac-
HOCTU 1 0OLLECTBEHHOMY CTPOHO.
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MOHSATMS YrpO3bl HALMOHANBHOM 6e30MacHOCTM M FOCYAapCTBEHHOMY CTPOIO JOSMKHbI BbiTh
onpeeneHs! PUANYECKN.

TeppuTopuanbHas KoMNeTeHUMs CnyxBbl Ge30nacHoCT W pasBedblBaTeNbHbIX OpraHoB
[OMKHa GbITb YETKO OMpezernieHa, 1 Ntobble MONHOMOYNS AeCTBOBATL 3a NpeAenamMmi Teppu-
TOPWM JOSMKHBI COMPOBOXAATHCA COOTBETCTBYIOLMMM rapaHTUAMM,

3a/1auv 1 MOMHOMOUMSI OpraHa B pamKax ero MaHAaTa [oMKHbI YETKO ONpPeaensTbCs 3akoHO-
[ATeNbCTBOM, NPUHATHIM NapiamMeHToM.

BaxHO (0COBEHHO B MOCTABTOPUTAPHBIX FOCYAAPCTBAX) AMETb 3aKOHOAATENbHbIE U MHCTUTY-
LIMOHAMbHbIE rapaHTuK, NPensTCTBYHoLLME UCNOMNb30BaHMIO CMyxBbl 6E30MaCHOCTY 1 passe-
[1bIBaTENbHbIX OPraHoB NPOTUB BHYTPEHHIX MOMMATUYECKMX OMMOHEHTOB.
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naBa 5

Ha3HauyeHue anpekTopa

KntoueBbIM MOMEHTOM 3aKoHOZATENLCTBA O pa3BedblBaTeNbHbIX OpraHax 1 cryxbax Hesonac-
HOCTM SIBNSIeTCS NpoLeaypa HasHaueHus aupekTopa. [ins HasHayaemoro YenoBeka Heobxoammo
MMEeTb NTNYHbIE KAYECTBA NMAEPA, OH AOMKEH ObITb LIENOCTHOI M HE3aBMCUMOW Gnrypoit. 370, no
onpefeneHuto, Bbicokast oduumanbHas JOMMKHOCTb, W BaXHO, 4TOObI MPOLIECC HAa3Ha4eHus ra-
paHTUPOBan W yKpennsn cTaTyc 3ToM JOMKHOCTU. XKenaTenbHo, 4Tobbl NpefcTaBuTENN UCTON-
HUTenbHOW BacTh (MMbo rmaea rocyaapcTea, MO0 — B CMELLAHHOW cUCTEME — NPeMbep-Mi-
HWCTP) NPOSIBASNIN MHULMATMBY B TaKOTO POfa Ha3Ha4YeHUsIX.

Heobxogumo, 4tobbl NpoLeaypa HasHaueHns Gbina OTKPLITON ANst HAabMAEHUS CO CTOPOHbI Ha-
XOASLLMXCS BHE UCMONMHUTENbHOM BETBM BnacTi. OHAKO KOHCTUTYLIMOHHbBIE TpaauLumu OTHOCH-
TENbHO MPOLeZypPbl HA3HAYEHWNS Ha BbICLUNE NPABUTENBCTBEHHbIE MOCTbI Pa3NiyHbl. B HekoTo-
pbiX CTpaHax (Hampumep, BenukobputaHum) rapaHTum npoTuB 3noynoTpebnexuii obecneunsa-
t0TCS PALOM TPaAULMiA, KOTOPbIE B Crly4ae HapyLUEHWs BbI3bIBAKOT NOMMUTUYECKYHO KDUTUKY U BO3-
MOHOE OCYX[EHIe CO CTOPOHbI HE3aBNUCUMbIX OthnLManbHbIX L. B Apyrix rocyaapcTaax 06-
bIYHbIM SBNSETCS hopMarbHOe YTBEPXKAEHE UMW NPoLieaypa KOHCYMbTaLMI, YTO JaeT BO3MOX-
HOCTb 3aKOHOAATENbHOW BETBY BnacTu 6o HanaraTb BETO, TG0 NMPOCTO BbIpaxaTb CBOE MHe-
HWe No NoBoAY HasHaueHus. CneaytoLee MOXET BbITb NPeSyCMOTPEHO NOMNOKEHUSMMU KOHCTUTY-
Lu: nn6o oduLmanbHble HasHaYeHUs LOMKHbI ObITb 0400PeHbl NapnameHToM, MMBO NX MOXHO
BnoknpoBaTh peLleHreM napsiameHTa (Hanpumep, yteepxaeHue KoHrpeccom HasHadeHuin de-
JeparnbHbIX YMHOBHMKOB 1 cyaeii no Konetutyuum CLUA). CnepyeT 3ameTuTb, 4TO BEPAMKT nap-
nameHTa OTHOCUTENBHO HECOrNacus No NOBOAY NpenaraemMoin kaHauaaTypbl MOXET HE UMETb
nocneacTBuii BeTo de-fope, OLHAKO 4YacTo Takue MOCNEACTBUS BO3HMKAKOT Oe-chakmo. [Jpyrve
[OCTOVHbIE BHAMaHMS NpoLeaypbl CyLlecTsytoT B benbrum, ABctpanum v BeHrpuu. B benbrim re-
HepanbHbIit JUPEKTOP 0 BCTYNMNEHUS B JOMKHOCTb 06513aH NPUHSTL NpUCSry nepes npeacena-
Tenem [10CTOSHHOrO kKoMUTeTa Mo HabMoAeHN0 3a [esTeNbHOCTBI0 OpraHoB Be30nacHoCTy U
pa3Bse[blBaTenbHbIX OpraHos’. B ABCTpanim npemMbep-MUHICTP JOSKEH MPOBECTI KOHCYMbTa-
Lju1 ¢ nuaepom onnosuunn B MNanate npeAcTaBuTenen OTHOCUTENBHO NpeanonaraeMoro HasHa-
yeHns (cM. briok Ne 9). 310 nonoxeHne HanpaBnEHO Ha LOCTUKEHUE LLIMPOKOW NOMUTAYECKON
noaaepxkv kaHamaatypbl [upektopa. Hesasucumo ot ocobeHHoCTel npoLecca 3T npoLeaypb
UMEIOT 0BLLYI0 YepTYy — MHULMATMBA NPUHAANEXMT NPaBUTENLCTBY, NOCKOMbKY TOMbKO Nocned:-
Hee MOXeT BblJBUraThb KaHOWAATYPY, MapnaMeHT MrpaeT KOHTPOMMPYHLLY pofib. 3Ta ponb,
npexae BCcero, cnocobHa NpensTCcTBOBaTh BbIABMKEHMIO HEAOCTONHBIX KAHAMAATOB U MOXET
BbI3BaTb AMCKYCCWUM B MPaBUTENbCTBE, @ B HEKOTOPbIX CMyyasx COrMacoBaHWe AencTBUi C
ApYrumMu MONNTUYECKUMI AESTENAMM C TeM, YToDbl U3bexaTb MOMUTUYECKON KOHGPOHTALMM 1
obecneunTb ABYXNApPTUIHBIA MOAXOL, K PELLEHNIO BONpoCa.

Bnok Ne 9
YyacTue napnameHTa B npoLiecce Ha3HaueHUs gupekTopa (ABcTpanus)

«(...) Jo npegocTaBneHns pekomeHaaLum reHepan-rybepHaTopy (rmase rocyfapcTtsa) no noo-
[y HasHaYeHst reHeparbHOro ANPEKTOPa NPeMbEP-MUHICTP AOSIKEH MPOBECTH KOHCYMbTALM C
nuaepom onno3uuuy B lNanarte npeacTaBuTeneny.

VicToynmk: 3akoH o passeake 2001 (Coppysectsa), yactb 3, pasgen 17 (3)




32 MopoT4YeTHOCTb CNeLCnyx6:NpaBoBbIe HOPMbI, OMbIT U peKoMeHAALMUM

Mpy paccMOTpEHUN y4aCTIS UCTIONHUTENBHON BNACTW B NMPOLIECCE Ha3HAYeHUs AUpeKTopa npes-
CTaBNsieT NHTEpPec 3akoH BeHrpun (cm. Briok Ne 10), nockonbKy OH KacaeTcsi kak COOTBETCTBYHO-
LLero MUHUCTpA, Tak W Npembepa. Mo BeHrepckon Mogenu Lenbto SBNsieTcs co3nath bonee Lun-
POKWIA NONMUTUYECKUIA KOHCEHCYC MEXAY BEAYLLMMM NONUTUKAMU MYTEM YBENUYEHUS KONNYECTBa
MUHWUCTPOB KabUHETA, NPUHUMAIOLLMX Y4aCTUeE B NPOLECCE Ha3HAUYEHMS.

Briok Ne 10

Yyactue ncnonHuTenLHOM BNacTu B npouecce Ha3Ha4eHUA QUPEKTopa
(BeHrpus)
Pa3spen 11, 2
B pamkax cBoeil KOMNETEHLMN MUHUACTP ...
K) BHOCMT NpeaSIoXEHNS NPEMbeP-MUHICTPY MO NOBOAY Ha3HAYEHMS M OCBOBOXAEHMS OT 3aHU-
MaeMou JOMKHOCTM reHepanbHbIX AVPEKTOPOB.
McTouHuk: 3akoH BeHrpum o cryx6be HauuoHanbHon 6e3onacHocTn, 3akoH CXXV, 1995 r.

Kpome cobcTBEHHO NpoLiecca HasHaueHwsl, HeobX0aMMO 0BecneynTb CyLLECTBOBAHIE rapaHTHil
kaKk MPOTMB HE3aKOHHOTO AaBneHus Ha AMPEKTOpa, Tak U MPOTUB 3noynoTpebneHns um cnyxeb-
HbIM nonoxeHnem. Takium 06pa3om, 06bI4HO CYLLECTBYHOT NonoxeHus 06 obecneyeHnn 6esonac-
HOCTM NpY UCMOMHEHUM 00S13aHHOCTEN, KOTOPbIe MPEKPaLLAloT JEeMCTBOBATb, ECIN AUPEKTOPOM
AOMYCKAOTCS HApyLLEHWS. TO MOXHO MPOMIITIOCTPMPOBATh NOMOXEHNEM U3 3aKOHOAATENbCTBA
MonbLum (cM. Briok Ne 11).

Briok Ne 11

OcHoBaHuA Ans yBoNbHEHUA rMaBbl pa3BeAbIBaTENLHOrO areHTCTBa
(Monbuwa)

Cr.16
naBy pa3BeablBaTENBHOTO areHTCTBa MOXHO 0CBOOOANTL OT 3aHUMAEMON JOMKHOCTY B CIly-
yae: ero oTkasa 3aHMMaThb JOMKHOCTb, OTKa3a OT MOMLCKOrO rpaxaaHcTBa Unn NpuobpeTeHms
rpaxpaHcTBa [pyroro rocyaapctea, €ro OCYXAEHUS MPUroBOpPOM CyAa 3a COBEpLUEHHOE
NPECTYNNEHNE UMK COKPbITUE JOXOAO0B, YTPATbI INYHLIX KAYECTB, HEOBXOANMBIX ANs 3aHATUSA
[OMKHOCTM, HEBbIMNOMHEHNS 006s13aHHOCTEN BCrnefcTBie GonesHu, npoTekatollen bonee Tpex
MecsLeB.

VicTouHmk: 3akoH 0 BHyTpeHHel cryxbe 6e3onacHoCTY 1 BHELUHeN pa3seake, Bapluasa, 24 mas 2002 r.

PekomeHpgauuu

v" TpoLecc HasHa4eHus AupekTopa Cryx6bl 6e30MacHOCTM 1 pa3BeablBaTeNbHbIX OPraHoB, a
TakKe MUHUMYM TpeGoBaHWI UNn NoBble haKTopbl, MPENATCTBYIOLLME 3aHATUIO AOKHOCTY,
[OIMKHbI YCTaHaBNNBATLCS B 3aKOHOAATENbHOM NOPSiAKe.

v" TlpoLecc HasHaYeHNs JOMKeH BbiTb OTKPbITHIM AN HABNIOAEHNS BHE paMOK UCMONHUTENb-
HOW BNAacTK, NPEeANOYTUTENBHO NapiaMeHTOM.

v XenaTtenbHo, 4ToObl B NPOLIECCE HA3HAYEHS MPEKTOpa NPUHUMAM y4acTi e NpeacTaBuTe-
N NapnaMeHTCKOM OMMO3nLIAN.

v/ B 3aKoHogaTenbCcTBe AOMKHbI COAEPXKAThCS rapaHTUm, UCKITHOYaILLME HE3aKOHHOE [aBrie-
HWE Ha [MpeKTopa 1 31oynoTpebneHne UM cryXebHbIM MOMOXeEHUEM (HanpuMep, NoNoxe-
HWe 0 6e30MacHOCTY NPedbIBaHMS B JOMKHOCTM, KOTOPasi CHUMAETCS!, €CNN ANPEKTOPOM A0-
NyCKaKTCA HapyLUEeHWS.



-
v
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V" KpuTepuu HasHauYeHUs 1 CHATUS C AOMKHOCTU LOMKHbI BbITb YETKO CHOPMYNMPOBaHBI B CO-
OTBETCTBYIOLLEM 3aKOHE.
v XenatenbHo, 4Tobbl B NPOLIECCE HA3HAYEHUS ANPEKTOpa NPUHUMAnK y4acTue YneHbl kabu-
HeTa (bonee ofHOro), HanNpUMep rnaea rocyaapcTea, NPEMbEP-MUHUCTP U COOTBETCTBYH-
LU MUHUCTP.
-“
v
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naBa 6

CaHKLMOHUPOBaHWE UCNONb30BaHUSA
0COObLIX MONTHOMOYUN

HekoTopble opraHbl pa3Beakit 3aHMMAIOTCS UCKIKOUMTENBHO COCTABIIEHNEM OTYETOB 1 aHanm3om
(Hanpumep, HaumoHansHoe 61opo oLeHok B ABCTpaniu, HhopMaLMOHHBIA KOMUTET B ACTOHM 1
O6bennHeHHast komuceus passeakm B Benmkobputanum). OfHako B Tex cryyasix, koraa opratbl be-
30MaCcHOCTY M pa3BeablBaTENbHbIE OpraHbl aKTVBHO 3aHMAIOTCst CBOPOM UHAOPMALMM, UM ODbIY-
HO MPEOOCTaBNATCSA 3aKOHOAATENBHO 3aKpenneHHble NonHoMouns. Tem bonee Takue nomHo-
MOYMSi NPEAOCTABNSIHOTCS, KOTAa UX POrib BKIOYAET NPEAOTBPALLEHIE 1 YHUUTOXEHME YrPO3 HaLu-
OHarnbHo 6e30MacHOCTM, aKTUBHYHO Pa3BELKY U MPABOOXPAHUTENBHYIO AeATENbHOCTL B Cdepe Ha-
LMoHanbHo 6e3onacHocTh. Takum 06pasom, TEPMUH «0CODbIe MOMHOMOYMS» MPUMEHUM K Npes-
OCTaBIEHMI0 pacLLMPeHHbIX MOTHOMOYMIA OpraHam 6e30MacHOCTY W pa3BedblBaTeNbHbLIM OpraHam,
KOTOpblEe HENOCPEACTBEHHO CBSA3aHbI C rpaaaHckMm cobogamm (cm. briok Ne 12).

Briok Ne 12

Ocobble NONHOMOYUS OpraHOB BHYTPEHHel 6e30nacHOCTH

U pasBedbiBaTeNlbHbIX OPraHoOB

C6op nHhopmaLmm MoxeT 06yCcnoBuTb HEOHX0ANMOCTb HafeNeHNs pa3BeabiBaTenNbHbIX Opra-
HOB UCKIHOYUTENBbHBIMU UM 0COObIMU NOJTHOMOYMAMMU, KOTOPbIE NpedyCcMaTpuBaroT orpaHuye-
HWe NpaB YeroBeKa, B YaCTHOCTM NPpaBa Ha YacTHYH0 XM3Hb. MOXHO yka3aTb Ha cregyHoLpe 0co-
Oble NONHOMOYNS:

1) npoBoANTbL HABMIAEHIS U PETUCTPMPOBATL UHPOPMALIVIO, A TAKKE OTCIIEKMBATL MHPOPMALIID;

2) npoBoanTb obblck B 3aKpbITbIX NOMELLEHMAX U o0blckMBaThH 3aKpbITble 00beKTbI;
3) pacnevaTbiBaTb NUCbMa W Apyrie oTnpaBrieHnA 6e3 cornacus OoTnpaBuTENA NN agpecarta,
4) MCnonb3oBatb NMOXULLIEHHbIE UMK (baJ'IbLIJI/IBbIe YOOCTOBEPEHNA NUYHOCTK, KIo4K, cneun-

anbHoe nporpammHoe obecneyeHne Ans TalHOro JOCTyNa, KOMMPOBaHMS W MOBPEXAEHMS
0a3bl AaHHbIX;

5) npocnywuBaTh, NofyYaTh, 3anUCbiBaTb 1 KOHTPONMPOBATL Oecepbl, TENEKOMMYyHMKaLWK,
nepemeLLeHmre 1 nepesady Apyrix LaHHbIX — BHYTPU CTPaHbI 1 3a pybexom;

6) obpalwaTbca Kk npoBaiaepam ODLLECTBEHHBIX CETEN TenekoMMyHuKaLmm u cnyxbam 0b-
LECTBEHHbIX TENEKOMMYHMKaLMIA C NpocbO0i YTOUHAT MHGOPMALMIO, OTHOCALLYIOCS K
YCTaHOBMEHWIO NMYHOCTY NONb30BaTENEN, a TaKKe BCE NEPELBIKEHNE MH(OPMALK, UMEB-
Liee MeCTo Unu koTopoe ByaeT UMeTb MecTo;

7) VMMeTb AOCTYN KO BCEM MECTaM ANns yCTaHOBNEHWs HabnioaeHus.

Wctounuk: Puuapn Bect «Bonpock! pa3seaku anst KoHrpeccay,
Cnyxba nccnegoBaHui koHrpecca, 12 ceHtsdps 2001 r., BawwnHrToH

EcTecTBeHHO, 4T0 NpeaocTaBnstoTcs 6onee WMPOKIE MOMHOMOUNS, YeM Te, KOTOpble 0BbIMHO MeeT
MONULMS UMK pyriie MPaBOOXPaHUTENbHLIE OpraHbl, MOCKOMbKY Yrpo3a HaLmoHarsHoi 6esonac-
HOCTM paccmaTpuBaeTCst kak bonee cepbesHoe 06CTOATENLCTBO, YeM 0BbIYHbIE NPECTYMIEHMS.

Ml He MbITaeMcst 30eCb ONPEAENUTH 1 YETKO OTPAHNYNTL KPYT NOMHOMOYMIA, KOTOPbIE HEOOXOAUMBI.
Pa3Be uT0 ykasaTb TOT MUHIMYM, KOTOPbIA COOTHOCUTCS C MEXAYHAPOAHBIMM KOPUAMYECKMI HOPMa-
MM OTHOCUTESBHO 3aLLUThI HEOTLEMITEMbIX NPAB YENOBEKA, KakoBa Obl HY Bbina yrpo3a rocyfapcTBy.
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Hanpumep, He CyLlecTByeT 06CTOATENLCTB, NPU KOTOPbIX FOCYAAPCTBO CAHKLMOHMPYET UCMOsb30-

BaHe yOUIACTB UMM MbITOK B KAYECTBE MPUEMOB, AOCTYMHbIX FOCYAAPCTBEHHBIM CITY)KALLMM.

Mocne 11 centabps CoseT EBponbl oLyTUn HEOHX0ANMOCTb CHOPMYNUPOBATL CAMCOK MUHN-
ManbHbIX HOPM, KOTOPbIE AOMKHbI PETYINPOBATh UCNONb30BaHKe 0COObIX MOMIHOMOYMIA B paMKax

Bopbbbl ¢ MexayHapoaHbIM Teppopuamom (cm. Brok Ne 13).

Bnok Ne 13

W36paHHoe n3 PykoBoactBa komuccum MmuHuctpoB CoBeTta EBponbli
Mo npaBam 4YenoBeka U 6opbbe NpoTuB Teppopusma 2002 r.

1. 3anpeweHue npoussona. Bce Mepbl, NpUHsTLIE ANst 60PLObI C TEPPOPU3MOM, AOMKHbI NPEa-
ycMaTpuBaTh yBaXEHUE NpaB YernoBeka 1 NpuHLMNa BEPXOBEHCTBA 3aKOHa, MCkiodas nobyto
chopmy npou3sora, a Tarke noboe AUCKPUMUHALIMOHHOE W pacucTckoe obpalleHue. 3a aTumm
Mepamu JOMKEH OCYLUECTBAATLCS HagNexXaLnin KOHTPOb.
[Il. 3akoHHOCMB aHmMumeppopucmuyeckux mep. 1. Bce Mepbl, NpUHATBIE rocyaapcTBamMu Ans
Bopbbbl C TEPPOPM3MOM, [OMKHbI HAXOAUTLCA B pamkax 3akoHa. 2. Korga kakas-nubo mepa
OrpaH14MBaET NpaBa YenoBeka, 3T1 OrpaHUYeHs JOMKHbI ONpeaensTbCa C MaKCUManbHOM ToY-
HOCTbHO W BbITb HEOHXOAMMBIMU 11 COM3MEPUMBIMM C UCKOMOA LIEMbHO.
IV. A6contomHoe 3anpeweHue nbimok. MpuMeHeHNe NbITOK MO0 6eCYENOBEYHOTO UMM YHIKAK0-
LLero YernoBeyeckoe AOCTONHCTBO 0BPaLLEHUS UK Haka3aHUs KaTeropuyecky 3anpeLLeHo npu
ntobbix 06CTOATENBCTBAX. B YacTHOCTY, MpK NPOBEAEHNW apecTa, AoNpoca W 3agepxaHus nuua,
NOA03PEBAEMOr0 WM OCY)XAEHHOTO 3@ TEPPOPUCTUYECKYIO AEATENBHOCTb HE3aBUCUMO OT Xa-
paKTepa AesHuiA, B KOTOPbIX MOJ03PEBAETCS NULO B0 3a KOTOPbIE OH/OHA Obini OCYXAEHHI.
V. Cbop u obpabomka nepcoHanbHbIX 0aHHbIX TH00bIM KOMNEMEHMHbIM Op2aHoM 8 obnacmu
2ocydapcmeeHHol 6ezonacHocmu. B koHTekcTe 6opbbbl ¢ Teppopuamom cbop u obpaboTka
nepcoHarbHbIX JaHHbIX f06bIM KOMMETEHTHbIM OpraHoM B 061acTy rocyaapcTBeHHoN besonac-
HOCTW MOXET HapyLLaTb MPUHLMM YBAXXEHNS K YACTHON XU3HM, ecnn nogobHbIn cbop n 06paboT-
ka, B YaCTHOCTW, 1) PerynupyioTcs COOTBETCTBYIOLLMMI MONOXEHUSMI BHYTPEHHErO MpaBa;
2) coM3MepuMbl C LIENbIo, paayn LOCTUXKEHWS KOTOPOIA NMpeaycMOTpeHb! coop 1 0bpaboTka aaH-
HbIX; 3) MOTYT BbITb MPOKOHTPONMPOBAHbI HE3ABUCYMbIM BHELIHUM OPraHOM.
V1. Mepbi, komopsle npednonazatom emopxeHue 8 YacmHyr XusHb. 1. Mepbl, ucnonb3yemble B
Bopbbe ¢ TEpPOPH3MOM, KOTOPLIE MPEAMONAraioT BTOPKEHIE B YACTHYHO M3Hb, AOMKHBI ObITb Mpes-
YCMOTPEHbI 3aKOHOM. Peyb MAET 0 MMYHOM AOCMOTPE, 0BbICKE KUMHLLA, NPOCITYLUMBaHIUM TeNedoHa,
YCTaHOBKE MOACYLUMBAIOLLMX YCTPOWCTB, KOHTPONE Hag Nepenckon 1 MCTOMb30BaHUM LLUMMOHaXA.
[omkHb! BbITb MPeayCMOTPeHb! MOMOXEHIS, JaloLLe BO3MOXHOCTb OCIOPUTh 3aKOHHOCTb MPUMEHe-
HUs 3aTUX Mep B cyde. 2. Mepbl, npeanpuHuMaeMble ans 60pbbbl ¢ TEpPOPU3MOM, JOMMKHbI BbiTb
CMNaHNPOBAHBI M KOHTPOMMPYEMbI COOTBETCTBYHOLLMMI OpraHaMm ¢ TeM, YT0BbI MUHUMM3NPOBATb —
HaCKObKO 3TO BO3MOXHO — MPUMEHEHNE CMEPTENBHOIO OPYXWSL. B pamkax 3TOro nonoxeHus, npu-
MEHeHWe Opyxusi cunamy 6e30macHOCTM AOSMKHO CTPOro COOTBETCTBOBATL LIEMM 3aLLMTbI UL, Mpo-
TVB HE3AKOHHOTO Hacunns 6o HEOBXOAMMOCTM OCYLLECTBIEHIS 3aKOHHOTO apecTa.
XV. BoamoxHble HapyweHus npas. (...) 2. OaHaKo H1 Npy Kakux 0BCTOATENBCTBAX rocyaapcTBo (He-
3aBMCMMO OT IESHUA NI, MOJ03PEBAEMOTO B TEPPOPUCTUYECKON AEATEMNBHOCTY IMBO OCYKAEHHO-
r0 3a TaKyt0 AeATENBHOCTb) HE MOXKET JIMLLIMTL NpaBa Ha XM3Hb, rapaHTUPOBaHHOMO MEXAYHAPOAHbI-
MW HOPMaMK; HapYLUUTb 3aMPET Ha MPUMEHEHNE MbITOK 1 6ECHENOBEYHOE UMK YHXKAKOLLEE YenoBe-
Yeckoe [OCTOMHCTBO ODpalLieHe WMl HakasaHue; HapyLUUTb MPUHLMN 3aKOHHOCTY NPUrOBOPOB 1
NPeAnpPUHATLIX MEep; HAPYLLMTL 3anpeT Ha OTCYTCTBME YrONOBHOrO 3akoHa 06paTHoON Curbl.
VcToyHmk: PykoBOACTBO NO NpaBam YenoBeka 1 6opbbe ¢ Teppopramom,
npuHsitoe Komuceuelt MuHucTpos Coseta EBponbl 11 nions 2002 r.
http://lwww.coe.int/T/E/Com/Files/Themes/terrorism/CMGuidelines 20020628.asp.
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WUcnonb3oBaHue pa3seabiBaTenbHOW UHGOpMaLMK
B cyAebHbIX npoueaypax

Mpu ycrnoBun cobiofeHNst MeXAyHapoLHOro NpaBa YeTKO 0YepyeHHbIe 0COBbIE MOSTHOMOYMS,
npegocTaBnsieMble opraHam 6e30MacHOCTY 1 pa3BeablBaTeNbHbIM Cryx0am, crieayeT NoHMMaTh
B CMbICIIE 06bIYHbIX MOSTHOMOYMIA, IMEIOLLMXCS B PACNIOPSHKEHNM NPaBOOXPAHUTENbHBIX OPraHoB
1 MOAENM YromnoBHOO 3aKOHOAATENBCTBA U MPOLieAypbI B kaxaoi cTpaHe. Ocobble NonHOMOUMS!
MOTYT BKMOYaTb NMpocyLlumBaHue TenedoHa, YCTaHoBKY MOLCIYLWMBAIOLLMX YCTPONCTB, nepe-
XBaT MOYTbI W AMEKTPOHHBIX CPEACTB KOMMYHMKALIAM, CKPbITYIO BULEOCHEMKY, BTOPKEHUE B XKU-
TWLLE, TPAHCTOPTHbIE CPEACTBA M KOMMbIOTEPHbIE cCTeMbl. KOpuanyeckue cUCTEMbI pasnuya-
t0TCS! B OTHOLLEHMM CTEMEHN, 0 KOTOPOIA UCMOMb30BAHME YKa3aHHbIX NMPYEMOB MOXKET HapyLuaTh
06LLye NPUHLMNBI, HAMPUMep 3aKOH O YaCTHOI COBCTBEHHOCTU. TeM He MeHee, OBLLENPUHSATLIM
SBNSIETCS CrieayioLLye 06CTOATENbCTBO: 03a604EHHOCTb MO NOBOAY BTOPXEHWS B IMUHYHO XWU3Hb,
MMEIOLLEro MECTO B OTMEYEHHbIX CUTYaLMsX, TpeGyeT, YToObI OHY (BTOPKEHMS) MMENW 3aKOHOAa-
TenbHYI0 6a3y U BbIN MOAKOHTPONbHbI.

B HekoTOpbIX CTpaHaXx, Takux kak FepMaHus, nokasaHus oT cryxG 6e30nacHOCTI 3acyLIMBaKOT-
CS1 B CyZe, B TO BPEMSs Kak B APYIMX OHU UrPatOT BTOPOCTENEHHYHO «MOAAEPKMBAIOLLYIO» POSib B
no6om paccriefioBaHun. B HekoTopbIx cucTemax, Hanpumep Vipnanaun u Vicnasum, crneuyansHo
yYpexaeHHble cympl U TpubyHanbl paccMaTpuBaloT BOMPOCHI, KAacaloLMecs NpenonaraeMoro
TEppop13Ma, B MOMEHT NpefoCTaBMNEHIst pa3BeablBaTenbHbIX JaHHbIX. Takum 06pa3om, Jaxe B
cthepe YronoBHOMO PaCcCnefoBaHisi CYLLECTBYET 3HAUYNTENbHOE Pasnuune Mexay cTpaHamu, B
KOTOPbIX AEACTBYET Cyabs, BeAyLnii cyaebHoe CriefcTBIe, UMK HE3aBUCUMbIV 0GBUHUTENb, T.€.
SIBNSIETCS NN NPOLIECC CNEACTBEHHBIM UM COCTSI3aTENbHBIM B NIaHE PACCMOTPEHMS NOKa3aHuiA.
3HauuTenNbHblE Pa3nuuMs LenatoT HepearnbHoOW NOMbITKy Co3naTth O6LUMA [eTanmanpoBaHHbIi
MoAXof, KO MHOTYM BOMPOCAaM Hafi30pa, kacatoLerocs crielanbHbIX NoSTHOMOYMIA. [NaBHas npo-
Bnema Takux pekoMeHgaLuii — 3TO HafA30p, a He JeTanuaupoBaHHas NpoLeaypa KOHTPoNs Hag
onepaTvBHOI AESTENBHOCTLIO UMW AETANM3MPOBAHHOE ONUCaHWE HOPM, KacatoLMXCsl NpaB Ye-
noseka. Halum KoMMeHTapim Mo NoBoAy MAHAMAMBHOTO AOMYCTUMOTO MOAX0AA, TakuM 06pasoM,
OrpaHi4eHbl BbICOKUM YPOBHEM, kacatoLymcest GykBbl 3aKOHa 1 copasMepHOCTH.

KoHTponb Hag ncnonb3oBaHMeM 0COObLIX MOTHOMOYUM

[onesHbli NpakTUYECKMIA COBET NO NOBOZY TOTO, YTO 3TO 03HAYAET MO OTHOLLEHMIO K OQHOW BaX-

Hol chepe — HabnogeHnto, npegocTasneH komuteToMm Mak[oHansaa (KomuteT no paccneaosa-

HUI0 3noynoTpebneHnin KaHaackoi KOponeBCKoiA KOHHOM NONMLK), KOTOPBIA AONOXIN O Pe3ynb-

TaTax pabotbl B 1980 r. [ins 0becneyeHms 3aLLmTbl YaCTHOM XKIU3HW OT HA30MMMBOrO HAbNILEHUS

komuTeT Mak-[loHanbza npeanoxun YeTbipe 0BLMX NpUHLMNa:

o OyKBa 3aKoHa AOImKHA CTporo cobnogaThes;

e MpueMbl paccnefoBaHus AOMKHbI ObITb COpa3MepHBbI C yrpo3oil 6e3onacHoOCTH, koTopasi pac-
cnepyercs, a Takke pacCMOTPEHbI C TOYKM 3peHNst HapYLLEHMS rpaxaaHckinx cBobog u yuiep-
6a [1eMoKpaTUYECKIM CTPYKTYpaM:;

e MeHee yLieMNsoLLMe anbTepHaTUBHbIE MEpPbI AOMKHbI MPUHUMATLCS, FAe 3TO BO3MOXHO;

e CcrieqyeT OCyLUECTBASATb TAKOW KOHTPOIb, MPW KOTOPOM YeM BorbLie CTeneHb BTOPXKEHNIA B
YaCTHYI0 JKM3Hb, TEM BblLLIE YPOBEHb, HA KOTOPOM MONYYeHbI COOTBETCTBYHOLLME CaHKLmK®,

K npuHumnam komuTeta Mak-[loHanbaa creayet Ao6aBnTb NATLIN: 3aKOHOAATENLCTBO, Perymnmpyto-

LLiee NPUMEHEHUE UCKITIUMTENbHBIX NOMHOMOYMIA, AOMKHO ObiTb BceobbemmtoLLym. Ecrv 3akoH pac-

MPOCTPAHSIETCS TOMBKO Ha HEKOTOPbIE 13 UMEIOLLMXCS B PACrIopsikeHM npueMbl cbopa HdopMa-

Ljuu, TO NOSIBITCS UCKYLLIEHWE NPUBErHyTb K MEHee pernamMeHT1pOBaHHbLIM MeTofaM (Hanpumep, Ta-

KuM, KOTOpbIE He TPEBYHT MonyyeHnst paspeLueHust U3BHE). ATO Takke MOJYEPKMBAET BaXHOCTb
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TpeTbero npuHumMna komuteta Mak-foHansaa. pumepsl BCceoBbEMMIOLLEr0 3aKoHOAATENLCTRA
MOXHO HalTI, ckaxkeM, B Mepmanun, Hunepnannax n CoeauHerHom KoponescTse®. CrienyeT same-
TUTb, YTO MOCINEAHEE HE OXBATLIBAET HE TOMbKO HAbNoAeHMe, HO M CBOp MHGOPMALM OT areHTOB.
Tem He MeHee, NpuHUMMNLI komuTeTa Mak-[loHanbaa NpeacTaBnsAoT NONe3Hylo OCHOBY NS 06-
CyXaeHus npobnem KOHTPOns no credytoLym pydprkam: OykBa 3aKkoHa; COpa3MEpHOCTb W Cro-
cobbl KOHTpONs Hag 3noynoTpebneHnem 0cobbIMI NMOTHOMOYNSIMM.

[MepBoe — bykBa 3akoHa. TpeboBaHMEM 3aKOHa ABSAETCSA CNeaytoLLee: OTAENbHbIe NOTHOMOYNS,
KOTOpbIe MCMONMb3YIOT CMyxX6Obl 6e30MacHOCTH, JOMKHbI ObITb NPONUCAHbI B COOTBETCTBYHOLLEM
3akoHogatenbcTBe. CnefoBaTtenbHo, 0cobble 3aKOHHbIE MOTHOMOUMS HEOHXOAUMBI, K NPUMEPY,
ANs NPOCAyLLMBaHNS TenedoHa 1 UCroNb30BaHNs NOACNYLWMBAKLMX YCTPOACTB. XKenaTenbHo,
4TOObI 3aKOHOAATENBCTBO ObINO SCHBIM, HAMPUMep B OTHOLLEHUW UCMONb30BAHMS 0COObIX MO-
FIHOMOYMIA, Kpyra fNnL, K KOTOPbIM MOXHO NPeLNpUHUMATh YKadaHHbIE AENCTBIS; TOYHOTO yKa3a-
HUSI NPUEMOB, KOTOPblE MOXHO UCMOMbL30BaTb, U NEpUoaa, B TEYEHUE KOTOPOTO OHW MOTYT WC-
nonb30BaThbCs. HEKOTOpbIe 13 3TUX 0BCTOATENBCTB MOXHO YKa3aTb B OPAEPe UMW ApYroM AOKY-
MEHTE, HO BaXKEH caM (hakT Hanmums 0cobbix ykasaHui.

Brnok Ne 14
ﬂena EBpOI'IeI7ICKOFO cyAa no npaBam YesioBeKka OTHOCUTEJIbHO NpaBa
Ha HENPMKOCHOBEHHOCTb YaCTHOM XW3HU

B cepum gen no Ct. 8 EBponelickoro cyaa no npaeam yenoseka ECMY nogteepann Heobxoau-
MOCTb CO3AaHUS HEKOW 3aKOHOAATENBbHOM OCHOBBI ANS UCMONb30BaHWS UCKMIOYUTENBHBIX MOMHO-
MOYMI, TaKIX Kak MpocnyLu1BaHue TenedoHa, nepexsat B cepe YaCTHbIX CUCTEM KOMMYHUKa-
LW, YCTaHOBIEHWE W UCMONb30BaHWE MOACYLUMBAIOLLMX YCTPOACTB. Bonee Toro, cya npumerun B
OTHOLLEHMM 3TUX MOTHOMOYMIA TECT Ha «KAYECTBO 3aKOHa», KOTOPbIN CPOKYCHPOBAH Ha YETKOCTH,
npeackasyemMocT W JOCTYMHOCTW COOTBETCTBYIOLIETO 3aKOHOAATEMbHOMO pexuma (CM. Takke
Briok Ne 5). 3akoH, perynmpyrowumin npocnyLunBanme TenedioHa, AaHHbIi TECT He MpoLuen, no-
CKOMbKY B HEM He YKa3blBaeTCsl C JOCTaTO4HON SCHOCTbHO CTeneHb CBOBOAbI, KoTopast NpeaocTaB-
NeHa BNnacTaM, 0COBEHHO B OTHOLLEHUI TOTO, Ybi TeNedOHbI MOTYT MPOCAYLUMBATLCS, B CBSA3N C
kakvMu npeanornaraeMbIM1 PECTYNEHNSIMU, B TEHEHME KaKoro BPEMEHW. B 3akoHe Taicke He npo-
nucaHa npoLesypa YHUHTOXEHUS NNeHoK 1 3anuceit. CxoaHbIM 06pa3oM yCTaHOBMEHHAs 3aKOHOM
KOMMYHUKaLMS MeXay aaBOKaTOM M ero Un ee knneHToM TpebyeT borbLUen 3aLluThl OT nepexsa-
Ta MHchopmaLmy, YeM peLLeHne O fenerypoBaHuy npaea 3anucbiBath beceabl MaaLLemy nepco-
Hary. XoTs NoA0BHbIE peLLeHNs UIMEtOT OTHOLLIEHWE K HOPMaM, MPELYCMOTPEHHbLIM OLHUM U3 MEX-
[YHapOAHbIX COrnaLleHui No npaBam YeroBeka, KOTOPOE He UCMOMb3YETCs MOBCEMECTHO, TEM HE
MEHee OHY (PeLLEHS) SIBASIOTCS MONE3HbIMY NOKA3aTENSAMM KECTKOr0, OCHOBAHHOTO Ha 3aKOHHOC-
TV NOLX0AA K BOMPOCY NCMONb30BaHNS UCKMHOYUTENBHbIX NOMHOMOUUA.
Wctounmkv: Harman and Hewitt v UK (1992) 14 EHRR 657; Tsavachadis v Greece,
Appl. No. 28802/95, (1999) 27 EHRR CD 27; Malone v UK (1984) 7 EHRR 14; Khan v UK, May 12, 2000,
European Ct HR (2000); BHRC 310; P G; J.H. v UK. European Court of Human Rights, 25 Sept. 2001,
ECtHR Third Section; Leander v Sweden (1987) 9 E.H.R.R. 433

BTopoi BaxHbIN NPUHLMM — NPUHLMM COPa3MEPHOCTU — TaKKe CorflacHo EBponenckoi KOHBEH-
LjumM 0 npaBax YernoBeka NPUMEHUM K 0COOBIM MOMHOMOUMSIM (Hanpumep, HabnoaeHuo); coopy
MHEhOpMALK; K 3aKOHOLATEMbHBIM MPUBUMETMSIM M UCKITIOYEHSIM ANSt OpraHoB Be30macHOCTY 1
pa3segku. Cya no npaBam YenoBeka, Takim 06pa3om, NPUMEHUN 3TOT TECT, YTOBbI onpesenuTb,
SBMSANMCb N1 3aKOHbI, pa3peLLatoLlne npocnyLunBaHue TenedoHoB B CBA3M C Yrpo3oil Haumo-
HanbHoN 6e3omacHoCTH, HeobXoaUMbIMK B MHTEPECaX AeMokpaTuyeckoro obuectea no Cr. 8
ECMY™. MpoBoas ykasaHHOE B KM3Hb, Cya PACCMOTPEN PSif MHCTUTYLIMOHATBHBIX rapaHTuit oT-
HOCWTENbHO NPEAOCTaBMEHUs U NEPecMoTpa ATUX MOTHOMOYMIA B HEKOTOPbIX CTPaHax. JToT xe
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NOAXOA MPUMEHSNCA N0 OTHOLUEHWMIO K 3akOHaM, paspelualolyuM OTKpbIBaTb U 3afepxuBaTh
[10Cbe, XpaHsLecs B opraHax 6esonacHoctu',

B-TpeTbyx, BaXHO YCTAHOBUTL KOHTPOSb Haf, 3M0ynoTpedneHnsiM1 UCKMKUUTENbHBIMA NOSHO-
MounsiMK. TaKoM KOHTPOMb [JOMKEH KacaTbCs MPOLECCa CaHKLMOHMPOBAHHOTO MCMONb30BaHMS
0c0obbIX NONHOMOYNI, NEPUOAA, HA KOTOPbII OHU CAHKLIMOHMPYIOTCS, BUAOB 11 CNOCOBOB NCMONb-
30BaHMs MOMYYEHHbIX MaTEPUAoB, Mep NO OTHOLLEHWHO K NLjaM, COOBLLIoLLMM O 3110ynoTpe6-
NEHNsX 3TUMKM NoNHOMouUsAMM (cM. TnaBy 21). KOHTpOmb MOXET OCYLLECTBNATLCS Kak A0, TaK 1
noce MCnonb30BaHUs MOMHOMOUMIA, YTO JEMOHCTPUPYIOT CrieaytoLme npuMepsl.

[Ho ycraHoBnexus HabnoaeHus i cbopa MHGOpMALM BO MHOTUX cucTeMax TpebyeTcs CaHKums
nLa, He MMEIOLLEro OTHOLLIEHUS! K opraHy Be3onacHOCTU. OTO MOXET ObITb Cyabs (kak B BOCHUW 1
lepuieroBuHe, AcToHnW, KaHage), nubo cyn (kak B Hugepnaraax B COOTBETCTBIM C 3aKOHOM O CIy-
6e BesonacHocTv 1 passeake uv B CLLUA cornacHo 3akoHy 0 HabnioaeHusx Haf BHELLHEl pasBed-
Koi), nmbo MuHUCTp (Hanpumep, B CoeanHeHHoM KoponeBcTee). B nocneaHem cryyae, NoCKOMbKy
MUHUCTP SBNSIETCA NPEeACTaBUTENEM UCTIONHUTENBHON BNACTY, BAXHO HANUYME KOHTPONS, NPenoT-
BpALLAIOLLEro NonmMTUYeCKue 3noynoTpebeHnst. B aTom oTHOLLIEHWM crieflyeT OTMETUT, YTO B COOT-
BETCTBUY C 3aKOHOLaTenbCTBOM [epMaHuy TpebyeTcst, UTobbl MUHIUCTP CaHKLIMOHMPOBAN MCMOMb30-
BaHMe 0CODbIX NOMHOMOUMIA 1 YTODbI OH AONOXWI 06 STOM COOTBETCTBYHOLLIEMY KOMUTETY NapraMeH-
Ta Nk opraHam HabrioeHms 3a AEATENLHOCTLI0 PA3BebIBATENbHbIX OPraHoB™.

KoHTponb 3a NpoMCXOASALMM MOXET BKIHUATh 3aKOHbI, PETYNIMPYHOLLME, YTO UMEHHO (MNEHKM,
choTorpachum, 3anncu 1 ap.) MOXeT ObiTb M3BATO (1 Ha Kakon NEPUOA), KOMY MOXHO 03HAKOMMUTb-
Csl C CofiepKaHNeM U3bSTOrO U A11s kakoi Lienu. B 3aBUCUMOCTH OT KOHKPETHOM tOpUaNYECKOi
CUCTEMbI MaTepmansl, NONMyYeHHbIE 1 XPaHALLMECS C HAPYLLEHUSIMU YCTAHOBMEHHOTO NOPSAKa,
MOTYT CUMTaTLCS HEMpUeMeMbIMI K UCnonb3oBaHno. OHako aaxe B NogobHOM cryyae, ecru
0DBMHEHWE MOXET MOMYYUTb ONpPeLeneHHbI pesynbTaT OT Takoro cbopa MHGopMaLUK, TO 3TO
MOXET paccMaTpuUBaThCS B KAYECTBE KOHTPONMPYHOLLEN MEPbI.

PekomeHaauum

v TpeboaHuem OykBbl 3aKOHa SBNSIETCS creaytoLlee: nbble 0cobble NONHOMOUMS, KOTOPbI-
M1 0BN1afatoT UM K KOTOpbIM NpuberatoT opraHbl 6e30MacHOCTM 1 pa3Be/ibiBaTENbHbIE Opra-
Hbl, OIMKHbI MMeTb 3aKOHOAATENbHOE 3aKpenneHue.

V" 3aKOH JOmKeH ObITb YETKUM, SICHBIM 1 BCEOOBEMITIOLLMM, C TEM YTODbI Y COOTBETCTBYHLLETO
opraHa He BO3HMKano cobrnasHa npuberHyTb kK Mepam, KOTOpble MEHEE YPerynupoBaHbl Ha
3aKoHoAaTeNbHOM YPOBHE.

v' TlpuHUMN COpa3MepHOCTM [OMMKEH BKIHOYATLCS B 3aKOHOLATENLCTBO, PErynupylollee uc-
nonb3oBaHue 1 HabMoAEHNE 3a UCTIONb30BAHUEM 0COOBIX MOMHOMOYMIA.

v' CnepyeT ycTaHOBUTb Cocobbl KOHTPONSA Hag 3noynoTpebneHneM 0cobbIMIU NOHOMOUUAMM
nuuamm, He paboTaroLLMMK B OpraHax, kak Ao, Tak M Nocre UCMomb3oBaHUs JaHHbIX MOJHO-
MOYUIA.

v' Bce peictaus, ocyliectnsemble cryx6amu 6e3onacHOCT U pasBebiBaTENbHbIMU CITyX-
Hamu 151 6opbObI ¢ TEPPOPU3MOM, JOMKHBI NPeanosiaraTh YBaxeHWe K npaBam YesioBeka u k
npuHLmny 6ykBbI 3akoHa. KakoBbl Obl HY ObINK AesH1sS La, NOJ03PEBAEMOTO UMM OCYXAEH-
HOTO 3a TEPPOPUCTUYECKYI0 AEATENBHOCTb, CIYXDbl Pa3BEaKM HAKOTAA HE [OMKHbI YLLEeM-
NATb NPaBO Ha XM3Hb, 4TO rapaHTMpoBaHo EKMY n MexayHapogHom KOHBEHLMEN O rpaxaaH-
CKUX W nonuTudeckux npasax (MKITIM).

v' Yr00bI M36EXaTh NPOKU3BONLHOIO UCMONB30BaHNS OCODLIX MOMHOMOUMIA U HAPYLLEHWA NpaB
yeroBeka, AeCTBMS OpraHoB 6e30MacHOCTY 1 pa3BefbIBaTENbHbIX OPraHOB AOIMKHBI HAXO-
QUTbCS NOA Hagnexallum HabrnioaeHNeM 1 KOHTPOIEM.
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nasa7

UHdopmauma n gocbe

Mpsimo ckaxem, Bonbluas YacTb AESATENbHOCTU OpraHoB Be30MacHOCTH W pa3BedblBaTembHbIX
OpraHoB npeanonaraeT XxpaHeHue MHGopMaLmm (4acTb 13 Hee — IMYHOTO XapakTepa) 0 AeCTBM-
AX W HaMepeHusiX OTAenbHbIX NnL. 3TU nuua MoryT 060CHOBaHHO bbiTh B cdepe BHUMaHWS
cnyx6 no npuymnHam, CBS3aHHbIM C TEPPOPUCTUHECKON LeATeNbHOCTbI0, ANBEPCUSMU Ha KITtoue-
BbIX 0ObeKTax MHAPACTPYKTYpPbI W WNMOHAXeEM. [TOMUMO OBHapYeHUs Nin NPOTUBOCTOSHUS
9TUM [1eACTBUAM per Se, MHAOpMaLWS NIMYHOTO XapakTepa MOXeT XPaHUTLCA C LieMNbH MPOBEPKM
BrnaroHagexHoCTH, 0COBEHHO B Cryyae JOCTYNa K AOIMKHOCTSIM roCyLapCTBEHHON BaXHOCTU.
TeM He MeHee, CyLLECTBYET O4YEBMAHAS ONACHOCTb, CBA3AHHAs C COCTABMEHUEM, XPaHEHUEM 1
NCMONb30BaHNEM [0Chke, CoAepXallux cobpaHHble CBEAEHWS MUYHOTO XapakTepa. OTa onac-
HOCTb 3aKMo4aeTCs B CriefyoLLem: BO3MOXHOCTb cbopa 13bbIToYHON MHEhOpMaLmMK (LaHHble Co-
OupatoTes, NOCKOMbKY OHU MOTYT OKa3aTbCsi MONEe3HbIMU, @ He Ans Kakoi-H1bY b onpefeneHHoM
Lenu); nHopmaLms MoXeT GbITb NIOXHOM, HEMOAKPENEHHON UNK BBOASALLEN B 3abnyxaeHue;
OHa MoXeT 6bITb pasrnalueHa 6e3 CoOTBETCTBYIOLLEr0 NOBOAA (T.€. HEYNOMHOMOYEHHbIM NLam
nnm 6e3 060CHOBAHHON Lien); BO3MOXHOCTU U Kapbepbl OTAEMbHbIX MWL, MOTYT NOLBEPraThCs
cepbesHoMy pucky 6e3 LaHca nonpaBuTb CUTYaLMIO.

lMepeuncrneHHble HeraTMBHblE 06CTOATENBCTBA OOYCNOBUMM YUYpEXOEHUE MEXOyHapOAHbIX
CTaHOapTOB OTHOCUTENBHO XpaHeHNst MHopMaLMn NuHoro xapaktepa. OuH U3 NpUMepoB —
KoneeHums CoeTa EBponbl 0T 28 siHBaps 1981 . 0 3aLnTe rpaxaaH B CBS31 C aBBTOMATNYECKON
06paboTKoii CBeAEHUIA NIMYHOO XapaKTepa, koTopasi BCTynuna B cuny 1 oktadps 1985 r. OHa Ha-
LieneHa Ha «obecrneyeHue ... Ans Kaxaoro Nnua ... yBaXeHUs K ero npaBam 1 OCHOBHbIM CBOOO-
[iaM 1, B YaCTHOCTM, €r0 NPaBY Ha COXpPaHEHWE KOH(MAEHLMANbHOCTY B CBS3N C aBBTOMATUYECKON
06paboTKOi CBEAEHUIT NIMYHOTO XapaKTepa, OTHOCALLMXCS K aTomy nuuy» (CT. 1). B kayectse
npuMepa M3 HaLMOHANbHOMO 3aKOHOAATENbCTBA PACcCMOTPUM 3aKOH, HELABHO MPUHATHLIA B
Huaepnangax (cm. bnok Ne 15).

EBponeickuit cya no npaBam YenoBeka paccMaTpyBaeT XpaHeHWe rocyAapCTBEHHbIM yupexae-
HUEM MH(OPMALK, OTHOCALLENCS K YACTHOW XM3HW N LA, €€ NCMONb30BaHe 1 0Tkas NpeaocTa-
BUTb BO3MOXHOCTb [N151 €8 OMPOBEPKEHUS KaK NMOCAraTeNnbCTBO Ha NMPaBO YBAXEHNS K YaCTHOM
xu3nn (Ct. 8 (1) EBponeiickoro cyaa no npasam 4enoBeka). MpeleaeHTHoe npaeo Cyaa npea-
yCMaTpuBaeT CyLUECTBOBaHWE HALMOHANBHOM 3aKOHOAATENBHOM 6a3bl ANst XPaHEHNS 1 UCTIOMb-
30BaHNs MH(OPMALMK, a Takeke TO, YTO AMst COOTBETCTBUS TECTY «KauyeCcTBa 3akoHay» MoCrneaHi
LOIMKEH MPUMEHSITLCS K COOTBETCTBYHOLLEMY NULLY 1 ObITb NpefckasyeMbIM B acnekTe pesynbTa-
TOB €10 NPUMEHEHMS (T.€. 3aKOH JOKeH ObITb CHOPMYNMPOBaH AOCTATOYHO YETKO, YTODbI Y Mio-
oro nuua 6bina BO3MOXHOCTb, B Clyyae He0bXoaMMOCTH, Noce Nomny4eHnst HE0OXOAMMON KOH-
CyNbTaLWN PerynnpoBaTh CBOM AeNCTBUA) ",
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Bnok Ne 15
MpaBo Ha o3HakomneHune ¢ Hdopmaumen (HuaepnaHgbl)

Cr. 47. MpaBo Ha 03HaKOMIIEHME CO CBEAEHUAAMU NTMYHOTO XapakTepa

1. CoOTBETCTBYHOLLMIA MUHWUCTP LOSIKEH YBEAOMUTH KaX4oro o ero npockbe B kpaTyaniime
CpOKM (He No3aHee, YeM 3a Tpu MecsLia), cobupanuchb v cneLcnyx6amn unv no 1x nopyye-
HUI0 CBEAEHMS 06 3TOM nuLie (M ecnv fia, TO Kakie). COOTBETCTBYHOLLMIA MUHUCTP MOXET OT-
NOXMTb CBOE peLLEHME He bonblue, YeM Ha YeTbipe Heaenu. MoTUBMPOBaHHOE MUCbMEHHOE
yBeJomreHne 06 0TCpoUke JOMKHO ObITb OTNPABMEHO NULY, 0BpaTUBLLEMYCS C 3aMpOCOM,
[0 UCTEYeHNs NepBoro cpoka.

2. B cnyyae ygoBneTBOpeHns 3anpoca, 0 KOTOPOM MAET pedb B § 1, COOTBETCTBYHOLLMIA MU~
HUCTP AOITKEH B KpaTyamLume cpoku (HO He Mo3fHee YeTbipex Hefenb, CriedyHoLLux 3a yBe-
[OMITEHVEM O €ro PeLLeHnr) MPesoCcTaBnTb JNLY, OCYLLECTBUBLLEMY 3aMPOC, BO3MOXHOCTb
03HaKOMUTLCS C MHAOPMALMEN O HEM.

3. CoOTBETCTBYHLLMIA MUHUCTP AOIMKEH NPUHATL HEOOXOAUMBIE MepbI, YTOBbI IMYHOCTB YENO-
Beka, OCYLLLECTBMBLLErO 3anpoc, bbina Haanexalyum 0bpasom ycTaHoBMEHa.

Cr. 51. lpaBo Ha o3HakomneHue ¢ MHopmaLuet, He HOCSALLEH IMYHOTO XapakTepa

1. CoOTBETCTBYHOLLMIA MUHWCTP LOSIKEH YBEAOMUTH KaXOOro Mo ero npockbe B kpaTyaniine
CPOKY (He NO3aHeE, YeM B TEUEHME TPEX MECALIEB), MOXHO MW 03HAKOMMUTLCS C MHGOpMaL-
€/, He HOCSILLEN NMYHOTO XapakTepa, OTHOCUTESNBHO agMUHUCTPATUBHOIO Jena, O KOTOPOM
rosopuTcs B 3anpoce. CoOTBETCTBYHOLLMIA MUHUCTP MOXET OTCPOUUTH CBOE PELLEHNE MaKCU-
MyM Ha YeTbipe Hegenu. Jlnuo, OCyLLEeCTBASIOLLEE 3anpoc, AOMKHO NOMY4UTb 0BOCHOBaH-
HOE NMMCbMEHHOE YBEeOMITEHIE 00 OTCPOUKe 0 MCTEYEHWS MEPBOTO CPOKA.

2. B cnyyae ygoBrneTBOpeHns 3ampoca, 0 KOTOPOM MAET pedb B § 1, COOTBETCTBYHOLLMIA MU~
HUCTP AOIMKEH NPELOCTaBUTb 3anpaLUvBatoLLeMy LY He0BX0AMMYH MHGOpPMALMIO B kpaT-
YaLume CPOKU, HO He MO3AHEEe YETbIPEX HEAENb NOCHE YBEAOMIIEHNS O CBOEM PELLIEHUM.

VicTounmk: 3akoH o pa3Bepke 1 cnevcnyxbax 2002 r.,
Cr. 47, 51, Hupepnanap! (HeodnumanbsHbIi nepesos)

PekomeHgauuu

v’ 3aKoHoAaTenbHbIA MaHAAT CryxObl 6630MacHOCTM 1 pa3BeblBaTENbHbIX OPraHoB JOMKEH
OrpaH14mMBaTh LIENM M 0BCTOSTENLCTBA, NPU KOTOPbIX OCYLLECTBASETCS CO0p MHOpMALN 1
PaCKpPbIBAKOTCS JOCHE B OTHOLLEHUW JTNL, U 3aKOHHOCTY IeNCTBUIA CNeLcyxO.

v/ 3aKoH TaKke JomkeH obecneynBatb APMEKTUBHBIA KOHTPOMb HaZ CPOKaMM XpaHEeHMs UH-
chopmaLym, ee UCnonb3oBaHMEM M NpaBUaMmM JOCTYNA K HEll, a Takke COOTBETCTBIE MEX-
AYHapOAHbIM HOpMaMm 3aLynTbl MHGopmamn. CnegyeTt npeaycMOTpETb NPoLeaypy ayanta ¢
y4acTiem HesaBUCUMbIX CneyuanucToB ans obecneyveHns cobniogeHns ykasaHHbIX NpuH-
LMnoB.

v' CneLcnyxDbl 1 pa3BefibIBaTENbHbIE OPraHbl HeMb3s NMLLATh NpaB Ha cBOOOY MHAopMaLK
1 pocTyna k gocke. HanpoTus, B cryyae HeoDX0AUMOCTY UM crieflyeT paspeLuaThb nonb3o-
BaTbCs MHhopMaLMen, KoTopas CBsisaHa C KOHLenuUmMeid HauuoHanbHoOn 6e30macHoCTH u
chepoil KOMMETEHLMN CrieLcnyxBb!™,

v Cygbl unm gpyre HesaBUCUMbIE OpraHbl B COOTBETCTBUM C 3aKOHOAATENLCTBOM AOMKHbI
“MeTb NPaBo onpeaenaTh (Mpy COOTBETCTBYIOLLEM JOCTYNE K AOCTAaTOMHOMY 061beMy cBeae-
HWI U3 Jocbe CryxBbl 6e30MacHOCTY), Y4TO NOAOBHbIE UCKITIOYEHUS 0BOCHOBAHHO UCMOMNb3Y-
toTcs B Nobom ene, BO30YKAEHHOM UCTLIOM.
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V" B cnyyasix, koraa nHdhopMaLys nonyyeHa oT 3apyOexHbIX Ui MexayHapoaHbIX cneLcnyo,
OHa [JOMKHa XPaHWTLCS B COOTBETCTBUM C AEMCTBYHOLLMMM B CTPAHE NPOUCXOXAEHNS 3aKOHa-
MW W CTaHZapTamu, KOTOPblE YCTaHOBEHbl COOTBETCTBYIOLMM 3aKOHOAATENBCTBOM CTpa-
Hbl — MoMyyaTens HopmaLui.

v WHopmaunst fomkHa pasrnallatbes 3apybexHsimM crelcnyx6am, BOOPYXeHHbIM cuiam
NN MEXAYHAPOSHBIM creLcryx6am TOMbKO B Crlyvae, eCriv OHN 0BS3yI0TCS COXPaHSTh U HC-
nonb30BaTh ee B COOTBETCTBUM C TEMU e HOpMamu, KOTOpble AECTBYIOT B CTpaHe npowc-
XOXAEHWS MO OTHOLLIEHMIO K Criyx6e, koTopas ee (MHGopMaLio) pasriallaeT (B AONONHEHNe
K 3aKOHaM, KOTOpble JEeNCTBYIOT B OTHOLLEHWM CIYXO, nonyyarLmx MHpopMaLMi).
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naBa 8

BHyTpeHHee ynpaBneHne U KOHTPOsb
HaA paboTou opraHoB

B aTol1 rnaBe onucbiBatoTCs Haubonee BaxHble DakTopsl, 06ecneymBatoLLme KOPPEKTHOCTb 1 3a-
KOHHOCTb paboTbl opraHoB. KoHEUHO, He NpeaCcTaBnseTCcst BO3MOXHbLIM NoAPOOHO nponucath B
3aKoHe BCe 06CTOATENBCTBA, kacaloLLecs [esTenbHOCTM opraHoB 6e3onacHoCTy 1 pa3eesbiBa-
TENbHbIX OpraHoB. bomnee TOro, 3T0 MOXET ObiTb HEXenaTemnbHbIM, NOCKOMbKY OyayT pasrna-
LIaTbCs [ienuKaTHble MOMEHTbI ONepaTUBHbIX NPUEMOB. TeM He MeHee BakHO, YTobbl 3Th npue-
Mbl MMenK 3akoHoaaTembHbI 6a3nc, Bbinu cTaHgapTU3MPOBaHbI, YTOBbI NPeSOTBPATUTL 3M0Y-
notpednexus, 1 4tobbl y HabngaTenbHbIX OPraHoB Bbin JOCTYN K COOTBETCTBYHOLLMM afMUHN-
CTPaTUBHbLIM pblyaram.

3asBneHns 0 He3aKOHHbIX AeNCTBUAX

Hanbonee HagexHas MHOPMALWMS O HE3aKOHHbIX LeNCTBMSX OpraHa 6e30macHoCTY Unu pa3se-
AbIBaTEMNbHOrO OpraHa, BeposiTHO, MOXET UCXOAUTL U3 camoro opraHa. CriefoBaternsHo, 06513aH-
HOCTb CO0BLLATb O HE3AKOHHbIX JEMCTBUSIX 1 NMPUHUMATL Mepbl MO UX KOPPEKLMN SBNSIETCS No-
Ne3HON: 3TO Takxke YCUNMBAET NO3NLWK LUTATa BHYTPU OpraHa no noBogy 06eCcnoKoeHHOCTH 0
BO3MOXHbIX HE3aKOHHbIX AeiicTBUAX. Hanpumep, B MuHucTepctae 060opoHbl CLUA cospaH BHYT-
PEHHWIA KaHan Ans nepefayn MHOpPMaLMM O COMHUTENBHBIX MU HE3aKOHHBIX AECTBUSX pas-
BEIKW NMOMOLLHWKY MUHUCTPa 060POHBI N0 HabnogeHNH0 3a pa3BeaKoi U reHepanbHOMY COBETHU-
Ky, KOTOPbIE OTBEYAIOT 32 MH(POPMMPOBAHIE MUHICTPA 0BOPOHBI 1 €ro 3amecTiTens ™.

To e cnpaBeAn1BO No OTHOLLEHWHO K Tak Ha3blIBaeMbIM «MOMOXEHUAM O pa3obnaumTensix», Ko-
TOPbIE NPEeAYCMaTPUBAIOT 3aLLMTY TaKMX MWL, OT IOPUANYECKMX NPECEN0BaHMIA, KOrAa OHY (IuLa)
co06LLalT MHGOPMALMIO TaKoro pofa COOTBETCTBYHOLLMM KOHTPONMPYIOLWMM opraHam. Crnegyto-
WA MpuMep 13 3aKoHopaTenbCTBa bocHM 1 MepLieroBMHbI MOKa3bIBaET, kak 3T0 MOXeT ObiTb
YPerynupoBaHo B 3akoHe 0 cryx0e 6€30MacHOCTM 1 pa3BefbiBaTeNbHbIX OpraHax.

Bnok Ne 16

[loHeceHne 0 He3aKOHHbIX AENCTBUAX B 3aKOHE O cnyx0e 6e30nacHOCTU U
pa3BedbiBaTeNbHbIX opraHax BocHuu

Cr.41

B cryyae ecnu paboTHUK CYNTAET, YTO OH UAM OHa NOMYYUM HE3aKOHHbINA MPUKa3, OH UMK OHa
[OMKHbI 06paTUTL BHUMAHWE NuLa, OT KOTOPOro MOAYYMUN NPUKa3, Ha ee/ero 03aboyeHHOCTb
OTHOCMTENBHO 3aKOHHOCTM Mpuka3a. Koraa npukasaBLUMiA MOBTOPSIET CBOW Npukas, paboTHUK
JOIKXEH 3anpocuTb MUCbMEHHOE MOATBEPXKAEHNE STOrO Npukasa. Ecnu y paboTHuka Bce elue
OCTaKTCH COMHEHWS!, OHa UMM OH NMepeaatoT Npukas HeMmoCpPEACTBEHHOMY HavamnbHUKy aBTopa
npukasa v JoKTaabIBaloT 06CToATENLCTBA Bonpoca eHepanbHOMY MHCTEKTOPY (peBu3opy). Pa-
DOTHNK MOXET 0TKA3aThCS BBINOMHNTL MPUKa3.

VicTouHuk: 3akoH o cnyxbe 6e3onacHocTu
1 pa3BefibiBaTeNbHbIX OpraHax bocHu
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PaBHbIM 06pa3oM 1 LTaT JOMKEH HECTU OTBETCTBEHHOCTb 38 HE3aKOHHbIE [eiCTBUS (BKNKOYas
NCMONHEHWe He3aKOHHBIX MPUKa3oB). B nepapxuyeckn ynopsaoyeHHbIX BopokpaTuyeckix cTpa-
Hax ANCLMNIMHAPHBIE CaHKLMM 3a4acTyto 6oree HarmsaHb! v adeKTMBHBLI ™.

Kpome 3Toro, B kauecTBe OTBETHOTO Luara LUTAT JOMKEH ObiTh 3alUULLEH OT AUCUMNIMHAPHBIX
Mep W YrofloBHOMO NPecneaoBaHus 3a COODLLUEHUS O He3aKOHHbIX AercTBUAX. [oapobHyto un-
NIOCTPALIMIO 3aLLMTbI 0BLLECTBEHHBIX UHTEPECOB OT YTONIOBHOM OTBETCTBEHHOCTU MOXHO HANTV B
pasgene 15 (4) 3akoHa KaHagbl 06 nHchopmaumoHHomn GesonacHoctn ot 2003 r. 310 Kacaetcs
pasrnaLueHus nHopmaLmn 06 YronoBHbIX NPECTYNNeHusX, Koraa OBLIECTBEHHBIN NHTEPEC B
pasrnalleHnn nepeBeLMBaeT 00LLECTBEHHbIN MHTEPEC B HepaarnaLeHum (cM. brok Ne 17) npu
yCcrnoBum, ecnu bbina npeanpuHsTa 6e3ycneLuHas nonbIiTka peLwnTb BONPOC N0 BHYTPEHHUM KaHa-
am Yepes 3aMecTUTENs MUHUCTPa U COOTBETCTBYIOLLME HABMofaTenbHble opraHbl'.

Brok Ne 17
lMpaBuna 3awuTsl Nnpu pasrnawenun uHgopmauum (Kanaga)

B peLueHnm Bonpoca, ABsSeTCA N pasrnalleHue Hopmawmm 6onee BaxHbIM 4115 06LLECTBEH-

HbIX MHTEPECOB, YeM ee HepasrnalleHue, Cyabs Uu Cyh AOIMKHbI YYUTLIBAT:

a) SBMSETCS NU CTENEHb pasrnalleHus 6onbLuen, YeM 370 060CHOBaHHO HeobX0aANUMO NS pac-
KpbITWA NpeanonaraeMoro NpecTynieHns U npegoTepaLleHns 3akasa uni NpogomkeHums
npeanoaraeMoro NpecTyneHns B 3aBMCMMOCTY OT 06CTOSATENBCTB;

) TsXecTb NpeanonaraeMoro NPeCTynneHus;

B) npuberano v nuuUo K ApYriM LOCTYMHbIM anbTepHATUBHBLIM LUaram 0 TOro, Kak npeanpu-
HATb pasrnalleHine; a Npy pasrnaLlieHnn MHopmaLn, COOTBETCTBOBANM MW AEACTBNS NnLa
COOTBETCTBYOLLMM NpaBunam, ycTaHoBKaM 1 3akoHam, pacnpoCTpaHALLMMCS Ha 3T0 NULIO;

r) MMeeT N1 NULO JOCTaTOYHbIE OCHOBAHWUS CYMTATb, YTO pasrnalleHune uHdopmaummu byget
CNYXUTb 0OLLECTBEHHBIM MHTEPECAM;

4) Oyget nn pasrnalleHne nHhopmaLmmn CryxuTb 06LLECTBEHHBIM MHTEPECAM;

€) cTeneHb ywwepba unm pucka NPUYMHATL yilepb pasrnalueHnemM nHhopmaLm;

) CYLLECTBOBaHME HE TEPMALLMX OTNaraTenbCTB 00CTOATENLCTB, ONpaBAbIBALLMX pasriiaLle-
HYe MHgopMaLMN.

VicToynmk: 3akoH o besonacHocTu Hdopmaum, pasaen 15 (4), Kanaga, 1985.

Konekc npodeccmoHanbLHON 3TUKM pPabOTHMKOB Cnyx0Obl 6e3onacHoOCTU U
pa3BeAblBaTeNbHbIX OPraHoB

Y MHOrMX npocheccuoHanbHbIX coobLLeCTB, B paboTe KOTOPbIX CYLLECTBYHOT 0COOble MHTEPECH 1
BbICOKUIA PUCK, IMEETCS KOAEKC, OCHOBaHHbIN Ha XapaKTepe Ux AesiTeNbHOCTW, Habop npaBus no-
BE[IEHMS, KOTOPbIE CHMTAOTCS HEOBXOAMMBIMU 1S YAOBNETBOPUTENBHOTO UCTIONHEHNS COOTBE-
TCTBYHOLUMX (PYHKLMI HA paboTe C TOuKM 3peHnst Hopm Mopanu. CosaaHue kogekca npodheccuo-
HanbHOW 3TVKK 1 0By4YeHMe emy LiTaTa pa3BeaKi ABNAETCS NOMe3HbIM CPEACTBOM AMs YCTaHOB-
NEeHns 1 nofaepkaHns MUHUMAMBHOTO YPOBHS OBLLMX NpaBuMn AN CyXallyuX pa3BeablBaTeb-
HbIX opraHoB. Hanpumep, B CLUA nomoLHK MuHUCTPa 060pOHbI (HabniogaTtenb no passeake)
LOIKeH, MOMMMO BCEro MPOYEro, 3aHNMaThbCs BOMPOCaMU OPUEHTALM, OCO3HaHNS U 00yUeHMs
BCEro NepcoHana passeaku B cdpepe HabMoAeHUS 1 KOHTPONS HaJ AeATENbHOCTHH pa3BeablBa-
TENbHbIX OPraHoB (HanpuUMep, COOTBETCTBIE OYKBE 3aKOHA, 3aLLMTa 3aKOHHbIX U KOHCTUTYLIMOH-
HbIX npaB rpaxaaH CLUA)'™.
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B HOxHo-AdbpukaHckoit Pecnybnnke co3aaH KoanguumMpoBaHHbIN CBOA NpaBu NOBEAEHNS AN
cryaLLux pa3Be/jblBaTenbHbIX OpraHoB, KOTOPLIN COLEPXMT YETKME peKOMeHaaLMM Ans paboT-
HUKOB MO NOBOZY 3TUYECKMX aCMEKTOB WX JesTenbHOCTH (cM. Briok Ne18).

Briok Ne 18
Kopekc noBeaeHus ana cnyxawmx passeabiBatenbHbIX opraHos (HOAP)

Cnepytowmii kogekc noBeaeHus obin npeanoxed B 1994 rogy B benoii kHure o passegke. OH

pacnpoCTpaHAeTCst B PaBHOM CTENEHU Ha KaXAOoro CryKaLlero tXHoathpuKaHCKO pa3BeaKm.

Kopekc noBefeHs npeycMaTpuBaeT:

® KIIATBY BEPHOCTY FOCYAAPCTBY W KOHCTUTYLNK;

coOntofieHne 3aKOHOB CTPaHbI M MOLUYMHEHe DyKBE 3aKOHa;

YBaXXEHWE AEMOKPATUIECKUX LIEHHOCTEN, TakuX KaK NpaBa YenoBeka;

CoONIoAEHNE KNATBbI O COXPAHEHUM TaiiHbl;

NPUBEPXXEHHOCTb MPUHLMMY MONUTUYECKOTO HENTPaNUTETa;

CoOMIoAEHNE MPUHLMNA BbICLLEN CTEMNEHN 0OBEKTUBHOCTY 1 HEMPEAB3STOCTY NP OLIEHKE WH-

thopmanmm;

® MPUBEPKEHHOCTb YKPEMMEHNIO B3aMHOTO AOBEPUSI MEXAY MOMAMTUKaMU U pa3BeaqnKaMu-
npogeccroHanamm.

Mpy [EeMOKpaTUYECKOM MPaBUTENBCTBE OpraHbl, KOTOPbIM I0BEPEHbI pa3BedblBaTerbHble

(YHKLMW, [IOMKHbI BBINOMHATS CBOM 3a[a4 CreaytoLM 06pasom:

® B KayecTBe NEPBOCTENEHHOTO OHM JOMKHbI MPUHAMATb IMTABEHCTBO AEMOKPATUYECKUX UHCT-
TyTOB 06LLECTBA 11 TEX KOHCTUTYLIMOHHBIX OPraHoB, KOTOPbIM OBLLECTBO AENErMpoBaro npaso
y4acTBOBATb /WM OCYLLECTBNIATL HABMIOAEHNE 3a (HOPMUPOBaHUEM MPYUOPUTETOB PA3BE/bI-
BaTeNbHbIX OpraHoB;

® OHM JOMKHBI 0CO3HABATb, YTO B OKTPUHAX, CTPYKTYpaX W MpoLieAypax CUCTEMbI HALMOHAb-
Hoil 6830MacHOCTM He MOTIW OCYLLECTBIATLCS M3MEHEHMS, €CIN MOCNeaHNe He 0f06pPeHb
HapOoLOM 1 ero NpeAcTaBUTENbCKIMI OpraHamy;

© OHU [JOMKHbI CIIEOBATL MPUHSATBLIM B KOHTPAKTE C N1EKTOPaTOM MOMOXEHNAM MOCPELCTBOM
B3alMHO COrMacoBaHHOo Habopa HOpM 1 KOAEKCa NOBEAEHMS.

VicTouHuk: Benas kHura o passeake, npumnoxeHue A,
tOxHo-AdbpukaHckas Pecnybnuka, oktsbpb 1994 r.

He tpebyeT AokasaTenbcTB, YTO MPUBEPKEHHOCTb MPOMECCHOHANBHOM 3TUKE YPe3BblYaliHO
BakHa Ha ypOBHe BHYTPEHHETO ynpaBneHus. Takoke BaxHO MMeTb B Hannuum noapobHo paspabo-
TaHHbIN 3aKOHOZATENBHO NNaH paboTbl MO PyKOBOACTBY AEATENBHOCTBIO OTAENbHbIX CIYXaLLKX.
OTO NMeeT ABa rMaBHbIX NpenMyLLecTBa. Bo-nepBbix, 3T0 rapaHTUPYET, YTO AUCKPELIMOHHBIE pe-
LeHus B cryxbe npuHUMaloTcs cbanaHCMpoBaHHO W NOCrefoBaTensHO. Bo-BTopbIX, 3T0 AaeT
BO3MOXHOCTb 3aKOHOAATENBHO PErynupoBaTh NpueMbl onepaTuBHoON paboTel, koraa noapobHoe
OnmMcaHwe B JOCTYNHOM LUMPOKOW NyBnnke 3akoHo#aTenbCTae byaeT NPOTUBOPEYNTL HTEPECAM
obuwiectsa. briok Ne 19 cogepk1T TMNbI BONPOCOB, KOTOPbIE MOTYT PErynMpoBaThCs YkadaHHbIM
obpasom.
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Bnok Ne 19

3aKoH 0 CHY)KGG 06e3omacHOCTU U pa3BeAbiBaTesIbHbIX OpraHax
BocHuu u MepueroBuHbI

Cr. 27

TeHepasbHbIil AVPEKTOp OTBEYAET 3a UCTOb30BaHIeE, KPOME BCEro Npoyero, creaytollero Ceo-
[a NpaBu, HOPM U MHCTPYKLIA:

a)
6)
)
)

. w

A
e
X

0OT OO0 T =T 99X S w

y)

®) Kuura npaeun 06 yaoCTOBEPEHMSX INYHOCTU.

OTNYECKUI KOLEKC;

lMnaH o 6e30macHOCTV MHGOpPMALWK;

Knura npaBun o knaccudukaumy 1 geknaccueukaLmn AaHHbIX;

KHura npaBun o npoLeaype NpoBepku BiaroHagexHoCTy;

KHura npaBun 06 oxpaHe CekpeTHbIX CBEAEHUIA 1 XpaHeHUM MHGopMaLnK;

MpaBuna o pacnpoCTpaHEHUN CBEAEHMIA;

Khura npasun o Bep6oBke, onnate n obpalleHnn ¢ MHopmaTopamu;

Knura npaBun 06 MCnonb30BaHWM U NPUMEHEHUN CieLanbHbIX TEXHUYECKIX CPEACTB;
KHura npaBun 06 1cnonb3oBaHUy OrHECTPENBHOTO OPYXNS;

Khura npasun o pabore;

Knura npaBun o 3apabotHoi nnarte;

Khura npaBun o BHyTpeHHe Ge3onacHocTy;

KHura npaBun o gucumnanHapHbIx npoLieaypax;

KHura npaBun o pabote 3a rpaHuLEN;

Khura npaBun 06 oTnyckax paboTHUKOB OpraHoB;

KHura npaBun o coTpyaHUYECTBE C OpraHamMu 1 MHCTUTyTaMu B BocHum u epLieroBuHe;
KHura npaBun o 3akmnioyeHn MeMopaHayMOoB O B3aUMONOHVMaHNM C OpraHamu U MHCTUTYTa-
M B Bochnm v M'epuerosuHe;

KHura npaBun o0 coTpyaHUYECTBE C MeXAyHapOAHbIMU OpraHami 1 06MeHe B pamkax pas-
BELIKM;

Knura npaBun o paboTHuKax cBsiu;

VicTouHuk: 3akoH o cnyx6e 6e3onacHocTu
11 pasBefbiBaTenbHbIX opraHax bochum, 2004 .

PekomeHaauumu

v

CnyxGbl pa3Beaky JOIMKHbI paboTaTh B NMpaBoBoM nosie. MoaToMy Criyxalupe, KoTopble no-
[103pEBAIOT UIN Y3HAKT O HE3AKOHHBIX AEHCTBUSX 1 MpUKa3ax BHYTPU OPraHoB, LOMKHbI
ObITb 06513aHbI COOBLMTL O CBOWX MOLO3PEHMUSIX.

fomkHa GbiTb B HanmMuMM KopnduLMpoBaHHas MpakTUKa, rapaHTUpyloWas Haanexallyto
noaaepKy 1 6e30nacHoCTb OCBEAOMUTENEI.

LUraT cnyx6 passeakn Heobxoaumo 06y4nTb NpaBuUam NoBEAEHUS, KOTOpLIE BKITtoYany Obl
nonoxeHus 06 aTUYECKUX rpaHm1Lax ero (taTa) AesitenbHocTy. MofobHast nogrotoska Aon-
KHa MPOBOAMTLCS PETYNAPHO M BbITb B HANMUMI Ha MPOTSHKEHUW BCETO CPOKa CryxBbl paboT-
HUKOB.

MonuTuka BHYTPEHHEro ynpaBneHus JOMKHa ObiTb OnpeAeneHa B COOTBETCTBIM C YETKUM
3aKOHOZATENbHbIM CTaTyCOM.

MonnTIKa BHYTPEHHETO YPaBNEHMS C YETKUM 3aKOHOAATENbHBIM CTaTyCOM AO0SMKHA PErynu-
poBaTb fieNa, KOTOPbIE CIMLLKOM AeTann31poBaHbl Ui AenukaTHbI ANs TOro, Y4To6bl nponi-
CblBaTbCS B 3aKOHOLATENbCTBE.
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npeBbILLEHWE BACTW; T) OTKA3 UCMONHATL 3aKOHHbIA NMPUKa3 HeNoCpeACTBEHHOTO HauanbHUKa;
[) OCYLLECTBNEHNE AENCTBUIA, KOTOPbIE MOTYT 3aTPYAHSATb UV MeLLaTh rpaxaaHaM peanuaoBath
WX NpaBa B COOTBETCTBIN C 3TUM UMW APYTM PENeBaHTHBIM 3aKOHOM; €) MPUYNHEHNE CYLLECTBEH-
HOro MaTepuanbHoro yiyepba B npoLiecce ero/ee paboTbl npeaHamMepeHHo MBo BCeACTBIE Ypes-
Bbl4aliHON HEBPEXHOCTY; X) OTCYTCTBME Ha Cryx6e 6e3 yBaXuTemnbHOM NpuinHbl; 3) Hecnocob-
HOCTb BbINOMHSATH MONYYeHHbIE 3aaHNs / hyHKLMM 1 06513aHHOCTI CBOEBPEMEHHO W HaZNEXaLLMM
06pa3som; 1) HapyLUeHWe 3TUYECKOro ANCLMNAMHAPHOTO KOAEKCa MO 3TOM CTaTbe He AOMKHO NOHM-
MaTbCs B Ka4YeCTBE HanMuMs YronoBHOM OTBETCTBEHHOCTY. [poLiedypa onpeaenexus ancumniu-
HapHOWM OTBETCTBEHHOCTI AOMKHa ObiTb NponncaHa B CBoAe npaBun, cocTaneHHoM leHepanb-
HbIM BUPEKTOPOM.
17. Section 15.5 of the Canadian Security of Information Act 2003.

18. TMoapobHas nHchopmauus Ha caiite: http://www.pentagon.mil/atsdio/fag.html
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naBa 9

KoHTponb, ocywecTBnAeMbI
NCMONHUTENbHOU BNacThbio

B coBpemeHHbIX rocygapcTtsax cryxBbl 6e30MmacHoCTh W pa3BedblBaTenbHble opraHbl UrpatT
BaHENLLYI0 ponb B 0BecneyeHnn NoaAepKu NpaBUTenbCTBa BO BHYTPEHHEN, 060POHUTENBHO
11 BHELLHEl NOnUTIKe NOCPEACTBOM NPeoCTaBeHNs U aHann3a CyLyeCTBeHHON pa3BeanHgop-
MaLuy 1 NPOTUBOCTOSIHUS KOHKPETHON ONACHOCTW. OTO PACMpOCTPAHSETCA Kak Ha BHYTPEHHIOK
6e3onacHocTb (0C06EHHO NPOTUBOCTOSIHAE TEPPOPU3MY U LLIMMOHAXY, Yrpo3aM AeMoKpaTuYec-
KO NpUpoae rocyAapcTBa), Tak 1 Ha cepy MexayHapoAHbIX OTHOLLEHMIA, AUnoMaTm 1 06opo-
Hbl. OHako HeobxoanMo, YToObI OpraHbl U CRyXaLuye, KOTOPble UCTIONHSIOT CBOM (DYHKLMM, Ha-
XOAUIMCb NOZ, LEMOKPATUYECKIM KOHTPONEM N30paHHbIX MONUTUYECKUX AEATENEN, @ HE TOMbKO
Moz BHYTPEHHUM KOHTPOMEM B pamMKax 3TV X OPraHoB; UIMEHHO U3BpaHHble MONUTUKIA NpU AEMOK-
paTum ABNSAKOTCS peanbHbIMU XPaHUTENAMW 3aKOHHOCTW B FOCCTPYKTYpaX.

BaxHeiiLume NOMHOMOUMS 1 3aKOHHOCTb AEATENBHOCTY pa3BeblBaTesNbHbIX OPraHOB OCHOBAHbI
Ha 3aKoHOAATENbHOM 3aKpEenfeHUm 1X BNacTy, esTenbHOCTU 1 BropkeTa. OgHako no npuyinHam
NpaKTUYECKOTO XapakTepa W 13-3a JenuKaTHOCTW BONpoca 3 deEKTUBHbIA BHELLHUIA KOHTPOIb
HaZd 3TUMW OpraHamu JOSMKEH OCYLIECTBASATLCS NPABUTENBCTBOM, T.€. UCMONHUTENBHON BETBbIO
BnacTu. He cyLyecTByeT 13HayanbHOro NpoTMBOPEYMs Mexay S deKTUBHBIM KOHTPONEM U nap-
nameHTCKUM HaasopoMm (cm. Pasgen 1V). Hanpotue, ahdekTnBHbIA napnameHTCkuin Haasop 3a-
gucum 0T 39pPEKTUBHOTO KOHTPOMS MUHUCTPOB Haf, AEATENBHOCTbLI0 OpraHoB. [apnameHThbl Mo-
ryT TONbko 0BOCHOBAHHO TpeboBaTh Yy MUHUCTPOB OTYETA O AENCTBUSX pa3BedblBaTeNbHbIX
OpraHoB, eCMM Y MUHWCTPOB €CTb PearbHbIe MOMHOMOUMS KOHTPONS W afekBaTHas MHopmaLnst
0 AENCTBUSX, NPEANPUHSTLIX OT UX UMEHW. TaMm, rae Takue 0BCTOATENLCTBA OTCYTCTBYIOT, eau-
HCTBEHHO JEMOKPATMYECKON anbTepHaTUBON ABMSETCS 3anoMHeHWe BakyyMa napnameHTCKM
OpraHoM Unu YreHoM napnameHTa. OgHako 3T0 ABNSETCS HeafeKkBaTHOM 3aMeHON, MOCKOMbKY
3akoHodaTesNbHble opraHbl MOryT 3Gh(heKTUBHO aHanMU3UpoBaTh UCMOMb30BaHNE NOMHOMOYMIA Y
BromxeTa ex post facto, HO UM He NpucyLLa YHKLMS PYKOBOACTBA W YNpaBneHUs TakuMm Aenamu,
B TO BPeMS Kak NpaBUTENIbCTBEHHbIE CTPYKTYPbI NPWU3BaHbI 3TUM 3aHUMaTLCS.

B pamkax HagnexalLero KOHCTUTYLIMOHHOO NOPsiZika MUHUCTPaM HeODXOAMMBI Kak MOMHOMOYNS,
[O0CTaTOYHas CTeneHb KOHTPONS HaJ OpraHamm pasBeaky, Tak 1 npaBo TpeboBaTh OT HUX MHAOP-
MaLuIo C TeM, YToBbl HECTM CBOK OTBETCTBEHHOCTb B KA4ECTBE NpeaCTaBUTENEN UCNOSHUTESb-
HOW BNacTy, AENCTBYIOLMX OT MMeHM Hapoaa. MUHUCTPbI N0 CBOEMY paHry AOMKHbI TpeboBaTb
OT OpraHoB passefku 6€30roBOPOYHON NMOSMBHOCTU B Aene NMPOBEAEHUS MOMUTUKA NpaBuT-
eNbCTBA B MHTepecax rocyaapcTtsa. MuHUCTpam Takke HeoBXoaMMO MMETb Haanexallye pblyaru
KOHTpONS 1 MHEOPMALMO, YTOBLI OHW MOTTI OTYUTLIBATHLCS NEPEA NapnamMmeHToM 06 1cnonb3o-
BaHWUM OpraHamu CBOMX MONHOMOUMIA 1 pacxoze GIomKETHbIX CPEACTB.

OPdEKTUBHBIA KOHTPOMb CO CTOPOHbI UCMOHUTENBHONM BNACTW He NpeanonaraeT, O4HaKo, He-
NoCpPeACTBEHHON YNpaBneHYeCcKo OTBETCTBEHHOCTM 3a AECTBIS Cryxbbl 6e30MacHOCTy 11 pas-
BE[IbIBATENbHbIX OPraHoB. B 3akoHe 4OMKHbI BbITb MPONMCaHbI COOTBETCTBYIOLLME CEpPbI KOM-
NeTEeHLMM Kak OnpeseneHHbIX MUHUCTPOB, Tak 1 PYKOBOAWTENEN OPraHoB C TeM, 4ToObl He Aonyc-
TUTb 3N0ynoTpe6neHni 1 YToBbI 3TO CIYXWMO NPELMOCHINKOA OCYLEeCTBNEHUS 3(h(HEKTUBHOTO
KOHTponsi. B HTEpecax adhdekTMBHOCTM paboTbl 3TH Chepbl KOMMNETEHLUM JOMKHbI BbITb YETKO
OnpeAerneHbl, a Takke JOMKHbI HOCUTb B3aMOZONONHAOWNA XapakTep. ECin MUHUCTPbI NpUHU-
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MaloT CIIMLLKOM aKTUBHOE y4yacTie B PyTWHHON paboTe opraHoB, UM ByAeT HEBO3MOXHO WUCron-
HSTb POMb NCTOYHMKA BHELLHETO KOHTPOMS, W BCA CUCTeMa Haa3opa byaet ocnabnera. CnoxHo
NPOBECTU eMapKaLMOHHY0 NMHMIO, Pa3fensioLLylo COOTBETCTBYIOLME (DYHKLMU MUHCTPOB W
pykoBoauTenen opraHoB. OfHako ogHa npyemnemast Mogenb chopMynmpoBaHa B 3akoHe KaHa-
abl o Cnyxb6e GesonacHocTn n passeaku 1984 1. B 3akoHe ykasbiBaeTCs, YTO PyKOBOAUTENb
cnyx6bl 6€30MaCHOCTN OCYLLECTBNSET «KOHMPOSb U pykogodcmeo cyxboli nod pykosodcm-
80M» MUHICTPA'. B 3aKOHOJATENLCTBE O Pa3Be/bIBATENbHbIX OpraHax oL COnepXUTCS no-
TNIOXEHME, KOTOPOE YETKO pasrpaH1ymMBaeT COOTBETCTBYHOLME CEpbl KOMMETEHLMM NpeMbep-
MWHUCTPa W pyKoBOAUTeNeit passeaku (cm. brok Ne 20).

Bnok Ne 20

Pa3srpaHuyeHue cep KOMNETeHLUN MUHUCTPA
U pykoBoguTens cnyxo6bl 6e3onacHocTtu (MonbLua)

Cr.7

[peMbep-MUHUCTD OnpesenseT HanpasfeHne LEesTernbHOCT OpraHoB MOCPEACTBOM COOTBE-

TCTBYHOLLMX PACMOPSIKEHN.

o PyKoBOAMTENN OPraHoB He NO3AHEE TPEX MECALIEB [0 VCTEYEHNS KaneHOapHOro roaa — Kax-
Obl B pamMKax CBOE/ KOMMETEHUMU — NMPEACTaBASIOT NPEMbEeP-MUHUCTPY NiiaH paboTbl Ha
CneayHoLLni rog,.

o PyKoBOAMTENN OpPraHoB B npegesiax CBOei KOMNeTeHUMn Kaxablid — 8o 31 aHBaps — npea-
CTaBNSOT NPEMbEP-MUHIUCTPY OTYETHI O NPOAENAHHO OpraHamu paboTe 3a NpeablayLni ka-
NeHAapHbIN rog,.

VcTouHmk: 3akoH o cryx6e 6e3onacHoCTM 1 pa3BefblBaTeNbHbIX OpraHax, Monbiua, 2002 r.

3akoHoaaTeNbCTBO O pa3BedblBaTENbHBIX OpraHax onnaHanm Takke 3acnyxueaeT BHAMaHKA.
CornacHo emy, «cnyx0bl 1 KOOPANHATOP UX AESTENBHOCTY BbIMOMHSOT CBOM 0B5A3aHHOCTY B CO-
OTBETCTBUM C 3aKOHOM 11 B NOAYMHEHMI COOTBETCTBYHOLLEMY MUAHUCTPY»Z. TaKke B 3TOM MOMOXe-
HUM 3aKOHa NoAYepkuBaeTCs HeobXoAMMOCTb paboTaTh B «COOTBETCTBUN C 3aKOHOMY, KOTOPBIN
YCTaHaBMMBAET OrpaHNYeHUs Ha PYKOBOASILLYIO POIb MUHUCTPA.

B obuwiectBe nepexogHoro nepuoda, rae pasmbita rpaHuLa Mexay rpakaaHckuM 1 BOEHHbIM
npaBneHnem, MOXeT oka3aTbCs HeobXoauMbIM paspaboTaTb AeTanu3npoBaHHbIE 3anpeTbl C
TEM, YTobbI M3bexatb 3noynotpebnennin B Gyayliem. Hanpumep, B HOBOM 3aKOHOAATENLCTBE
BocHuM 1 FepLeroBuHbI, C 0AHOM CTOPOHLI, MponucaHo, YTo Mpeaceaatens CoBeTa MUHUCTPOB
NMEET psif AETaNM3MPOBaHHbIX (DYHKLMIA B OTHOLLIEHUW NONIUTUKW OPraHoB 1 KOHTPONS HaZ, HUMMK,
HO, C APYroi CTOpOHbI®, B cooTBETCTBUN CO CT. 10, OH UMK OHa He MMEIOT NpaBa NpUHAMATh Ha
ce0s «B LLeNOM UK YaCTUYHOY «NpaBa M 0653aHHOCTM, OTBETCTBEHHOCTbY [eHepanbHOro Anpek-
TOpa CNyx6bl pa3Beaky 1 ero samectutens’,

B aTOM e 3akoHe yka3blBaloTcs npaBa 1 0653aHHOCTM ['eHepanbHOro aypekTopa Takum obpa-
30M, YTO SICHO O4YEPYMBAETCA MX PYTUHHBIN YNpaBneHYecknin xapaktep. Kpome Bcero npovero,
€ro 3a/ja4 BKIMKOYAIOT NOATOTOBKY €XEeroaHoro 6ioxeTa opraHoB, pykoBOACTBO aHANMTUYECKON,
TEXHUYECKOW, aAMUHUCTPATUBHON, NAPTHEPCKON AEATENbHOCTbIO, @ TakKe BHELHEN AesTenb-
HOCTbI0 OpraHoB. B 3aKkoHe Takke 0TMeYaeTCs 3alluTa UCTOYHWUKOB UHGOpMaLIM pa3Beaky, 3a-
LT HAMEPEHNI OPraHOB U COOTBETCTBYHOLLMX OMepaLyii OT HeCaHKLMOHUPOBaHHOTO 06Hapo-
[0BaHus, a Takke nonyyeHue — vepes Mpeaceartens CoeTa MUHUCTPOB — 040BPEHMs M noa-
JepXKkn 0T MUHWCTPa MHOCTPaHHbIX AEN B CBA3N C AEATENBHOCTLI0, KOTOPAs MOXKET CEpPbe3HO Mo-
BNUATL Ha BHELLHIOK NONMUTUKY BocHMM 1 MepLieroBuHb! .
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UHdopMMpOBaHHOCTL MUHUCTEPCTB
U KOHTPONb HaA AeATENIbHOCTLIO
cneucnyxo6

OPPeKTUBHBIA LEeMOKPaTUYECKUA KOHTPONMb WM NOAAEPKKa MONUTUYECKOA NUHWM 3aBUCUT OT
ABYXCTOPOHHero npoLecca A0CTyna K MHGopMaLyn MAHUCTPOB W CryXalynx opraHos. MuHuc-
Tpam HeobxoaumM JOCTYN K COOTBETCTBYHLLEN WH(OPMaLMK pa3BeablBaTeNbHbIX OpraHoB U K
OCHOBaHHbIM Ha Hell BbIBOAAM; MUHUCTPbI Takke B criydae He06XoaMMOCTU AOMKHbI ObITb B CO-
CTOSHUM NpefCcTaBnUTb OBLLECTBEHHOCTM OTHET O AesTenbHOCTU cryxb 6esonacHocTn. Cnyxa-
LL/1e e AOMKHbI MMeTb BO3MOXHOCTb MHGOPMUPOBATL MUHUCTPOB NPpaBUTENLCTBA N0 0C0B0 Ae-
nKaTHbIM Bonpocam. Takinm 06pasom, BaxHO, 4TOObI MO OTHOLLEHIO K OpraHaM MUHWCTPbI Npo-
BOAWIN OTKPbITYIO MOMUTHKY.

B 3akoHe [10MmKHbI COAEPX)aTbCs YeTKIe NONOXKEHUS O MONUTUYECKOM PYKOBOACTBE W, €CIN PeYb
naeT 06 opraHax BHyTpeHHel 6e30MacHOCTH, O NOMUTUYECKON HE3ABUCUMOCTM C TEM, 4TOGbI BOM-
POChI MOMUTUKW ONPEAENsNMCb NONUTUKaMK, NOLOTYETHbIMU 00LLecTBY. YKenaTensHo, YTobbl
pasnnyHble MEXaHu3Mbl ObINK SKCMMMLMTHO BbIpaXeHbI B 3aKOHOAATENBCTBE U NMOAKPENNSANMCh
HaanexaLlymn 3akoHoaaTeNbHbIMI 00513aHHOCTSIMU. OTO He A11S1 TOro, YToObl PYTUHHBIE OTHO-
LUEHMS MEXIY OpraHamut 1 MUHUCTPaMW perynmpoBanuch 3akoHodaTensHo. Ckopee, 3akoHoga-
TEMbHbIE PaMKW, B KOTOPbIX COOTBETCTBYHOLLME NOMHOMOUMS 1 0653aHHOCTW YETKO NPONMCaHbI,
MoryT camu no cebe caepxuBatb 3n0ynoTpebneHns 1 cnocobCTBoBaTb YCTAHOBIEHMIO OTBe-
TCTBEHHbIX W OTKPbITbIX paboumx B3aMOOTHOLLIEHUH.

B 3akoHe 4omkHbI ObITb YkasdaHbl criegytoLime nyHkTbl (cM. Briok Ne 21). B 0THOLLIEHUM MUHKCTE-
PCTBA, 3aKOHbI O pa3BeaKe AOIMKHBI BKIKOYaTh YCTAHOBMEHWE 0653aHHOCTY ONpeaensTb NONnTH-
Ky no Bonpocam 6e30MmacHOCTV 1 pa3Befku (KOHeYHO, B paMKax 3akOHOAATeNbHOro MaHaaTa
OpraHoB); MPaBo NOy4yaTh OTYETbI OT OPraHOB; 3aKpenseHne NpaBa CaHKLMOHMPOBATb PeLLeHNe
MONUTUYECKMX BOMPOCOB [IENMKATHOTO XapakTepa (HanpuMep, BONPOCh! COTPYAHUYECTBA C opra-
HaMV pyrux cTpaH)® unu AeicTBMS, KOTOpbIe 3aTparvBaloT (yHaMeHTanbHbIe npasa (Takue,
KaK 1CMonb3oBaH1e 0CoObIX MONHOMOUMIA HE3ABUCUMO OT HEOOXOAMMOCTM NOMYYEHUS [ONOHU-
TernbHOM BHELLHE CaHKLM, Hanpumep, oT cyaby)’. B OTHOLLEHWI 0praHoB Be30NacHoCTM [oN-
XHbl BbITb KOAMULIMPOBAHBI crieaytoLLye 0653aHHOCTY: 0653aHHOCTb MPOBOANTL NOMMTUKY Npa-
BMTENbCTBA; 06513aHHOCTb OTYMTLIBATLCS Nepes MUHUCTEPCTBOM; a Takke 0653aHHOCTb nony-
yaTb CaHKLMM NO OnpefeneHHbIM BonpocaM AenukaTHoOro xapakrepa. B crnegytowlem npumepe
NPOBOANTCSA CPABHEHWE NPaB MUHWUCTPA C COOTBETCTBYIOLMMM 0BSA3aHHOCTSMM OPraHoB.

YeTKo 04epyeHHbIil MEXaHWU3M KOHTPONS UCMOMHUTENbHOWM BMACTbI0 MOXET BKMKOYaTh NOMoXe-
HWE, COrnmacHo KOTOPOMY COOTBETCTBYHOLLME PACcNOPSKEHWs AaBanucb B MUCbMEHHOM BUAE;
BKITIO4ATb YETKO CDOPMYNMPOBAHHbIE B MMCbMEHHOM BIAE HAanpaBneHus NONUTUK, Lienu, onpe-
LENSIOLLMe NPUOPUTETBI OPraHoB; BKITIOYATb MPaBO Ha NonyyeHne nHopmaLm n TpeboBaxme,
4T0Obl BOMPOCHI AENMMKATHOTO CBOWCTBA MOMyyany CaHKLMM MUHWCTPOB; BKMKOYATh MPOLECChI
NpUHATIS BIOKETA, @ TakKe PETYMNSPHYID OTYETHOCTb W ayauT.
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Bnok Ne 21

MpaBa MuHMCTpa 06sA3aHHOCTH OpraHoB 6€30MacHOCTH

v/ OTBETCTBEHHOCTb 3a pa3paboTky monuTukn|v" 00S3aHHOCTb MPOBOAUTL MOMUTMKY MpaBy-
no Bompocam 6e30nacHOCTY 1 pa3BeaKi; TenbCTBa;

v/ NpaBo nosly4aTb OTYETbl OT OpraHoB 6€30-|v" 0653aHHOCTb OTYUTLIBATHCS NEPE MUHMUCT-
nacHocTy; pamu;

v/ 3aKpenneHue npaea caHKLMOHNPOBaTh BOM-|v"  06513aHHOCTb 06palLaThes 3a CaHKLMSMM B
pOChl [IENMKATHOTO XapakTepa (Takue, Kak|  CBsi3W C OnpeaeneHHbIMY Bonpocami Aenu-
COTPYAHUYECTBO C OpraHamu 6e30macHOCTH|  KaTHOTO XapakTepa.

APYrnX CTpaH) TGO MepONpUSTUS, KOTOPbIE
3aTparuBaloT hyHAAMEHTanbHblE NpaBa
(CaHKUMOHMPOBAHME MCMONb30BaHNs OCO-
BbIX MOTHOMOYMIA HE3aBMCIMO OT TOTO, TPE-
ByeTcs N1 AOMONMHUATENbHAS BHELLHSIS CaHK-

Lysi, HaNpuUMep, CaHKLus cyabh).

B 3akoHogatenbctBe KaHagbl, Hanpumep, OTMEYaloTCs CUTyaLuu, B KOTOPbIX OT AWpeKTopa
cnyx0bl GesonacHocTu v paseefku KaHazsl TpebyeTcst npoBefeHne BHELLHNX KOHCYMbTaLiA ¢
3amMecTuTeNneM MUHUCTPA (T.€. C rMaBHbIM YYHOBHUKOM MUHUCTEPCTBA). JTO Cryyal, koraa an-
PEKTOp CTanKNBaeTCs C MPUHATUEM PELLEHWH, 3aTparuBatoLLyX «06LLYH0 OnepaTUBHYI0 NOMUTUKY
cnyx0», korfa MUHUCTP 3aTpeboBan KOHCyNbTaLmii 40 TOTO, Kak 0BpaTUTLCS 3a CaHKLmei cyaa
Mo NOMYyYEHNIO NONTHOMOYWI 4715 NPOBeAEHUs pa3BeablBaTeNbHbIX AECTBUN (cM. Briok Ne 22).

Bnok Ne 22

KoHcynbTaumm gupekTopa cnyx0obl 6€30macHOCTA C MUHUCTPOM
(3amectutenem)

Paspgen 7

1. [upektop 00513aH MPOKOHCYNbTUPOBATLCS C 3aMECTUTENEM MUHMCTPA MO MOBOAY 0Ll
OonepaTvUBHO NONUTUKM CRyxObl 6e30nacHoCTM.

2. [vpekTop unu ntoboi coTpyaHMK, Ha3HAYEHHBIA MUHUCTPOM C LIENbI0 0OpaLLeHns 3a caH-
KLWen B COOTBETCTBIM C pa3aenom 21 unm 23, JomKeH NPOKOHCYbTUPOBATLCS C 3aMeCTH-
TeNeM MUHUCTPa A0 0BpaLLeHNs 3a CaHKLMel Ui 3a BO30OHOBMEHWEM CaHKLMK.

VicToynmk: 3akoH KaHagb! 0 pa3BesbiBaTeNbHBIX OpraHax u cnyxbe 6esonacHocT,
pasgen 7 (1,2), 1984 r.

Bo MHOrux cTpaHax MUHWUCTPY B BbIMOHEHWUM KOHTPONMPYIOLMX GhYHKLMIA OKa3biBaeT NOMOLLb
TaK Ha3blBaeMbli ['eHepanbHblii MHCMEKTOP (PEBM3OP): 3TOT MHCTUTYT B OOMbLUMHCTBE CIy4aeB
yCTaHaBIMBAETCS 3aKOHOM M eMY NPUAAIOTCS pasnunyHble npaBa U 0653aHHOCTM OTHOCUTESBHO U
WCMOMHUTENBHO BNACTK, M napnameHTa (6onbLue cBeLeHuMin 06 37O OMKHOCTY MOXHO HaliTX B
pasgene V «O ponu BHeLLHWX HabnioaaTenbHbIX OpraHoBy). B JaHHOM koHTekcTe eHepanbHblil
OVPEKTOP CrieauT 3a TeMm, BbINOMHSET u cnyx6a 6e3onacHoCTV NONUTUKY NpaBUTENbCTBA B OT-
HOLLEHWUW pa3BeaKN Haasiexallum obpasom.

OuyeBWnaHO, YTO NpaBa UCMOMHUTENBHON BNACTH LOMKHBI ObITb XOPOLLIO cHanaHcMpoBaHbl — Tak,
4T06bI HE JONYCTUTL 3N0YNOTPEBNEHMI UCNONHUTENBHOM BNACTU NO OTHOLLEHWHO K opraHam be-
30macHoCTY. [ins 9TOM Lenu MOryT MCMOoMb3oBaThCA pasnnyHble hopMbl rapaHTuit, YTo OyaeT
noapobHo paccmatpueatbes B [naee 13.
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PexomeHpauum

v’ B 3akoHopaTenbCTBe O pa3BefblBaTENbHbIX OpraHax JOMKHO COfepkaTbCs MONOXeHe 0
[BYX pa3nunyatoLLnxcst npaBax A0CTyna: NpaBoO UCMOMHUTENBHOW BNIACTW Ha CYLLECTBEHHYHO
WHopMaLWto, KOTOPOK 06NaaakoT OpraHbI, M NPaBO PYKOBOAMTENE OpraHoB Ha 4OCTYN K 06-
LLIEHMIO C COOTBETCTBYHLLMM MUHACTPOM.

v" MUHWCTP JOMXKeH 3aKOHOZATeNbHO HECTW OTBETCTBEHHOCTb 3a pa3paboTky MOMAWUTMKA MO
Bonpocam 6e30MacHOCTY 1 pa3Beakn. 3akoH JOMMKEH NPeayCcMaTprUBaTh PerynspHoe nosmy-
YeHKe MUHUCTPOM OTYETOB OPraHOB, a TakKe OTBETCTBEHHOCTb MUHMCTPA 3@ CaHKLIMOHMPO-
BaHWe AenkaTHbIX BOMPOCOB MOMMTMKY.
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KoHTponb Hag cekpeTHbIMKU onepaLusamm

CekpeTHble onepaLu — 3T0 BMeLLaTensCTBO MW MEPONPUSATUS, NPeanpuUHsTLIE pasBe/biBa-
TeNbHbIM OPraHOM Ha TEPPUTOPUM APYrOi CTPaHbI UK B jena ApYroit CTpaHsl, KOTopbIe He cTa-
HOBSATCS JOCTOSIHMEM rmacHoCTW. Hanpumep, yka3 npesugenta CLUA 12333 onpegenset TepmMuH
«ocobasn aesTenbHOCTbY credytowmm obpasom (cm. brok Ne 23):

Bnok Ne 23
OnpepeneHue cekpeTHbIX onepauuii (CLUA)

Ocobas feaTenbHOCTb 03HaYaeT onepaLym, NPOBOAVMBIE B MOAAEPXKKY 3a4ay BHELUHEN Nomnu-
TVKV rOCYAapPCTBa 3a FPaHMLIEN, KOTOPbIE NITAaHMPYIOTCS 1 NPOBOASATCS TakiMM 06pa3oM, YTO porb
npasuTenbeTBa CLUA 1 hyHKLMK, BBINOMHSEMbIE 715 NOAAEPXKKM TaKOA AEATENBHOCTY HE SBNS-
10TCS 04EBUAHBIMW UV NPU3HAHHBIMU NY6AMYHO. OfHAKO 3TO HE HaNPaBREHO Ha OkasaHue BIIn-
SHUS Ha nonuTudeckie npoueccsl CLUA, obLiecTBeHHOe MHeHME, nonuTuky, CMI v He Bkntova-
€T AMNNOMaTUYECKYI0 LEATENBHOCTL UK cOOp ¥ MPOM3BOACTBO pa3BeablBaTENbHON HpOPMA-
LMY N CBSA3AHHBIX C 3TUM (DYHKLI®,

VcTounmk: Ykas npesugenta CLUA 12333, § 3,4 (h), 1981 .

MpoBeaeHe CeKpeTHbIX onepaLyuii npeanonaraeT NofoTYETHOCTb, N0 MEHbLUEN Mepe, N0 ABYM
npu4mHam. Bo-nepBbIX, NOCKOMbKY 3TOT BUR [EATENHOCTU SIBNSIETCS CEKPETHBIM, €70 TPYAHO Npo-
KOHTPONMPOBaTb B 3aKOHOAATENBLHOM NOPSZKE (AaXe ecrv 3akoHoZaTeNN OCBEAOMIEHbI O MPOUC-
xogsiem). TeM He MEHee CYLLECTBYET 3aKOHHbINA MHTEPeC NapnaMeHTa K AesiTenbHOCTY, NPOBOaM-
MO FOCYaPCTBEHHBIMM CHYKaLUMMI, U PACcX0Zy rocyaapCTBEeHHbIX CPeAcTB. Bo-BTopbIX, Npobiie-
Ma UMEET 3TUHECKOe M3MEPEHUE. VICTOPUYECKN CHOXINOCH, YTO PSiZ MPOrPaMM CEKPETHBIX onepa-
LA BKIIOYan NpoTUBOPEYMBLIE CTPATErUN U MPUEMbI UCTIONMHEHUS. TOT (hakT, YTo onepaLm Ccek-
PETHBI M 06bIYHO HE3aKOHHBI C TOUKM 3PEHMUS HOPM FOCYAAPCTBA, Ha TEPPUTOPMI KOTOPOTO OHY MPO-
BOZSATCS, 3HAUMTENBHO YBENMUMBAET UCKYLLIEHIE COBEPLLMTH 30ynoTpebneHue. CriefoBaTensHo,
BO3PACTAET BAXHOCTb TOr0, 4TOBbI M3BPaHHbIE NOMUTUKA YCTaHOBUITI OCHOBHbIE HOPMbI MO MOBOAY
NpYeMNEMOCTM AESTENBHOCTY (HanpyUMep, COOTBETCTBUE MEXAYHAPOAHOMY 3aKOHY O MpaBax Ye-
1loBeKa) 1 HECTI OTBETCTBEHHOCTb 3@ NPEJOCTABIEHINE CaHKLMIA Ha CEKPETHbIE OnepaLm.
HOpuanyeckme npeLeneHTbl, KOTOPble MOXHO NPUBECTU B KAYECTBE NPUMEPA, HEMHOMOUNCTIEH-
Hbl. OfiHa U3 HEMHOTUX SKCMMMLMTHBIX MOAENEN Takoro pofa — 310 NpeocTaBeHe MUHUCTED-
CKWX CaHKLWiA No 3akoHopaTenbcTBy CoefnHeHHOro KoponeBcTBa, KOTopoe, Npu YCroBMM Bbifa-
4K CaHKLM, NPUpaBHUBAETCA K TOCYAAPCTBEHHON 3almTe no 3akoHy CoepuHeHnHoro Kopore-
BCTBa 32 [esHUS, COBEPLUEHHbIE 3a pYOEXOM pa3BedblBaTENbHbIMU OpraHaMm, KOTopble Hapy-
LUanw rpaxgaaHckoe Uy yronosHoe npaso (cM. briok Ne 24).

Moy4nTenbHbLI PasMbILLNEHNs MO NOBOAY [BYX BOMPOCOB, KOTOPblE HE 3aTparvBaloTCs B 3TON
cxeme. Bo-nepBbix, koraa CoBEpLUAKTCS NOA0BHbIE IENCTBMS, MO 3aKOHY He TpebyeTcs nonyye-
HUMe CaHKLMW OT MUHUCTpa. BTOpOil HeROCTATOK kKacaeTcsl 3aKOHHOCTU. 10 04EBUAHBIM NPUYMHAM
rocyaapcTBO MOXET UCKaTb UCKIOYEHMS! B CBOEN 3aKOHOAATENbHOI CUCTEME OTHOCUTENBHO 3KC-
TEPPUTOPUAILHON OTBETCTBEHHOCTM 3a CEKPETHbIE OMepaLi 1 B PaBHOM CTEMNeHW, O4EBUAHO,
4TO 9TV ieNcTBUS ByAYT NPOBOAMTLCS B HAPYLLEHME 3aKOHOAATENbCTBA, B pamMkax KOTOPOro OHU
coBepLuatoTcs. TeM He MeHee, CyLLeCTBYeT 3akoHoAaTenbHas cdepa, KOTOpYH Henb3as 06orTH
nmbo NpoUrHOPMUpOBaTh, @ UMEHHO — MEXIyHAPOAHbIA 3aKOH O NpaBax YesioBeka.
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Bnok Ne 24
CaHKUMM Ha CeKpeTHbIe onepaluu 3a rpaHulen (BenukodputaHus)

7(1). Ecnu, nomumo aToro pasgena, msnyeckoe NuLO AOIKHO NMPUBNEKATLCS K OTBETCTBEHHOC-

T B CoeMHeHHOM KoponeBcTBe 3a [esiHusl, COBEPLLEHHbIE BHE BpuUTaHCK1X OCTPOBOB, OHO HE

OyzeT npyBneKaTbCs K 0TBETCTBEHHOCTM, ECIN IesHUE SBNSIETCS CaHKLMOHMPOBaHHbIM MOCPea-

CTBOM CaHKLWW, BbliAaHHOM [0CYAapCTBEHHBIM CEKpETapeM B COOTBETCTBUM C AAHHBIM pasae-

nom. (...)

7(3). FocymapcTBeHHbIN cekpeTapb He 0653aH BblgaBaTb CaHKLMIO B COOTBETCTBUM C AaHHbIM

paszenom, ECIi OH He YBEPEH B TOM, YTO:

A. NioBble AesHmMs, KOTopble MOryT BbITb COBEPLLEHbI B PaMKaXx MOMy4EHHOM CaHKLIMN UMK ke, Kak

MOXeT NPOM30MTH, OMepaLys, B XOA€ KOTOPOW Takie AesiHWst MOTyT BbITb COBEpLLEHbI, ByayT He-

006X0AMMBI 11151 HAAMEXALLEro UCMOMHEHNs! PYHKLMIA pa3BesKy;

B. Co3gaHbl yooBNETBOPUTENBHbIE YCIOBUS 41151 06€CTeYeHMs TOro,

a) uTODbI HNYEro He MPeaNpPUHUMANIOCh B paMKax Momy4eHHO! CaHKLWK 3a npesenamm He-
06X0AMMOCTY ANs HaanexXallero BbINONHEHNS yHKLMW pasBeaku; 1
) uTObbI, €CNIN NHOObIE AESHNS MOTYT COBEPLUATLCS B PAMKAX MOMyYEHHOM CaHKLMK, 1X Xa-

paKTep 1 BEPOSTHbIE NMOCMEACTBIS Gbiny B Npefenax pasyMHOro C y4eToMm Lienei, pagu
LOCTVKEHWS! KOTOPbIX OHW COBEPLLIAIOTCS; U

B. Co3paHbl yo0BNETBOPUTENBHbIE YCMOBUS MO pa3aerny 2 (2 a) B OTHOLIEHUW PACKPbITUS UH-

thopmaLuy, Nony4YeHHoN NOCPEACTBOM MCMOMb30BaHWs NONOXEHNI 3TOr0 pasgena, 1 Yto nio-

6as MHhopmaLms, Nony4eHHas NOCPESCTBOM MoBbIX JECTBUIA, KOTOPbIE NMPEANPUHATLI B paM-

kax nomyyeHus caHKumm, ByayT COOTBETCTBOBATb 3TUM YCMOBUSIM.

VicTouHuk: 3akoH 0 pa3BeablBaTenbHbIX opraHax, CoeanHenHoe KoponeBcTeo, pasgen 7, 1994 r.

FOpuanyeckme npasa v 06513aHHOCTH, BbITEKAKLLME U3 3TOrO 3aKOHA, UMEIOT YHUBEPCAMbHBIN Xa-
paKTep, T.e. UX UCMOMb30BaHNe He U3MEHSIETCA C U3MEHEHWUSIMI BO BHYTPEHHEM MOMOXEHUM
cTpaHbl. MexayHapoaHbIii 3aKOH 0 MpaBax YeNoBeKa COLEPKUT psif YHUBEPCaIbHbIX KpUANYEC-
KWX rapaHTUit, HanpaBeHHbIX Ha 3aLUUTy rpaaaH 1 rpynn oT AeCTBUIA NPaBUTENLCTB, KOTOPbIE
HapyLLaloT (yHAAMEHTambHbIE CBOBO/bI U YHIKAIOT YENOBEYECKOe [OCTONHCTBO . CTaHOBUTCS
BCe 6onee noHATHbIM, 0cobeHHO B criyyae EKMY (EBponelickas komucecmns no npaBam Yenoseka),
4TO roCyAapcTBa MOTYT HECTU OTBETCTBEHHOCTb HE TONbKO 3@ HapyLLEHME NpaB YenoBeka Ha Ux
coBCTBEHHOW TEPPUTOPU, HO TakxKe B [PYriX MeCTax, Ha KOTOpble PAaCcNpPOCTPAHSETCS UX HOPUC-
OVKUMS, WK TOe HapyLUEHUs CeayoT 13 LelCTBUM U SBNAKTCA Pe3yNbTaToM LeNCTBUN X
orumanbHbIX nuL, T.e. rae 6bl NOA0BHbIE HAPYLIEHUS HA MPOUCXOAUIN.

Koraa peyb naeT o NpoBeAeHNM CEKPETHBIX OnepaLivii pa3seablBaTenbHbIMU criyxBamu, B kayec-
TBE BO3pacTaloLLel ponu MexayHapo[HOro 3akoHoAaTeNbCTBA N0 NpaBam YeroBeka cregyet
0c060 MoAYEPKHY T 3HaueHe KOHBEHLIM O rpaxaaHCK1X v nonuTudeckux npasax (MKITIM)™, a
Takke KOHBEHLUN 0 3anpeLLeHnm NbITOK U APYroro XXECTOKOrO, YHUXAIOLLEro YenoBeyeckoe foC-
TOMHCTBO obpallieHust 1 Hakasauma (KMM)™. B yacTHoCTM, MMeeTcs B BUAY NpaBo Ha XWU3Hb
(Ct. 6, MKTTIM), npaBo He nMoaBepraTbCs MbITKaM UIK XXECTOKOMY W YHUXKAOLLEMY 0BpaLLeHuto
nnm Hakasawio (Ct. 7, MKITIM), a Takke npaBo Ha cBobogy v besonacHocTb nnyHocTy (CT. 9,
MKITIM), koTopble MOryT ObITb 3aTPOHYTHI B XOLE CEKPETHBIX pa3BefblBaTENbHbIX ONepaLyi.
CnepfyeT ynoMsiHyTh 1Ba HE3aKOHHO NMPOBOAUMbIX MEPOMPUSTMS, KOTOPbIE HEMOCPELCTBEHHO OT-
HOCSITCS K CKa3aHHOMY BblLLie — 3TO YOUICTBO, COBEPLLAEMOE BHE 3aKOHOLATENbHbIX PAMOK, MbIT-
KW W YHWU3UTeNbHOE 0BpalLLeHme.

Kakoa 6bl H1 Bbina Lenb 1 npeanonaraemast 060CHOBaHHOCTb CEKPETHOM OMepaLiiu, HE3aKoH-
HOE MNULLIEHIE XM3HN, TaKoe kak YOUIACTBO NPOTMBHMKA areHTaMmu pa3Befiku (3a rpaHuLen) sens-
€TCS 04eBUAHBIM HapYyLLEHeM Npasa Ha XW3Hb, 3akpennenHoro B MKITIM. Mockonbky npaso Ha
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K13Hb 06ECeYNBAETCS KaX[AOMY YENOBEKY B CUMY TOTO, YTO OH ABMAETCS YENOBEKOM, UCKITI0Ye-
HWI BbITb He gormkHo (CT. 4 (2) MKITIM). Bo Bpems HanucaHust f4aHHo paboTbl 3TOT AOroBOp
Bbin noan1caH 152 rocyapcteami'2,

ElLle 0aHO He3aKoHHOE AesiHWe, TPaAULIMOHHO CBSA3bIBAEMOE C CEKPETHLIMI OnepaLusamm, kaca-
eTCs MEeTOZI0B [ONpoca, KOTOpbIE NPeACTaBnsT cObON HapyLueHWe npaBa He NoABepraThest
MbITKaM 1 He UCMbITbIBATb YHU3UTeNbHoro obpatlenus (Ct. 7, MKITIM).

Brok Ne 25
MbITkKN

CT. 1 KoHBeHUuM 0 NbiTKax ONpeaesnsieT 370 NpecTynneHne Tak: «B AaHHO KOHBEHLMN TEPMUH
«MbITKW» 03Ha4aeT Moboe AencTBUE, NOCPEACTBOM KOTOPOrO MNLY HAHOCUTCA cunbHas 6onb
UNW cTpagaHus — husndyeckie Unu AyLLEBHbIE — C LieMbto MOMyYeHUs OT 3TOro Nuua Unn TpeTben
CTOPOHbI MHEOPMALIMN MY NPU3HAHUS B AESHWM, COBEPLLEHHOM UM UMW TPETHUM fIULOM WK B
COBEpLUEHUI KOTOPOTO OHW NOA03PEBAOTCS; TEPMUH «MbITKMY TaKKe 03HAYaeT 3anyrBaHns nio-
Boro poaa, npu KOTOPbIX MPUYMHSIOTCS Takas bonb Ui CTpagaHns ouLManbHbIM NULOM UK
110 €r0 YKa3aHMIo UnW APYriM fLIOM, UCMIOMHAOLLMM (hyHKLMK odhuLmanbHoro. B aTo onpegene-
HWe He BKITYarTCs 60Mb 1 CTpafaHus, CoMyTCTBYHOLLME UCTONHEHWIO 3aKOHHbIX CaHKLMIA, Npy-
CyLLUMeE 1M 1 BO3HUKAIOLLWE B Pe3ynbTaTe 1X UCTOMHEHNSY.

VicToyHmk: KoHBEHLMS 0 HeAOMYCTUMOCTI NPUMEHEHNS MbITOK U APYFOro XEeCTOKOoro, 6ecyenoBeyHoro 1

YHU3UTENBHOTO 0BpaLLeHnst Unu HakasaHusl. FeHeparnbHas accambnes, pesontoums 39/46, 39 OOH,
npunoxerue (Ne 51) 8 197, OOH, pokymeHT A/39/51 (1984 r.), BCTynun B cuny 26 nioHs 1986 r.

[Mpumepbl METOAOB ONPOCA, KOTOPbIE HAPYLLAIOT JaHHOE NPaBO, NPUBOASATCS B U3BECTHOM NO-

cTaHoBneHun EBponeiickoro cyaa no npasam yenoseka. Cya ykasan cnegytoLime npuMeps:

e cmolika y cmeHbl: NPUHYXAEHNE 3aAepXaHHbIX Ha NPOTSHKEHNM YACOB HAXOAUTLCS B «CTPeC-
COBOM COCTOSIHUWY, KOTOPOE OMUChIBAETCS NEPEXMBLUMMM 3TO TaK: «IULOM K CTEHE, PYKU
MaKCUManbHO Pa3ABUHYTbI, NarnbLibl BbICOKO HaZ, rOMOBOA, HOTM LIMPOKO paccTaBneHbl, CTyn-
HM OTOZBUHYTbI OT KOPMyCa — CTOSTb Ha KOHYMKaX MarbLeB, T.0. BEC Tena pacnpegensercs,
rmaBHbIM 0Bpa3oM, Ha nanbLibl PyK»;

®  «KO/INaK»: Ha ronoBy 3aflepXaHHOro HaAeBaEeTCs YEPHDIIA UM CUHNI MELLIOK U Ha HaYasbHOM
JTane OH BCE BPEMS HAaXOAMUTCS Ha rofioBe 3aepaHHoro, Kpome COBCTBEHHO BPEMEHM MPo-
BeLeHs [onpoca;

e UCnbimaHue WyMoM: 3aTSrMBaH1e Havana Jonpoca, COAepXaHue 3afaepkaHHbIX B KOMHaTe,
B KOTOPOW NOCTOSAHHbIN LLIYM;

e JUWEHUE CHa: 3aTArMBaHWe [0Npoca, NULLEeHe 3aepXaHHbIX CHa;

e JIUWEHUE NULU U NUMbST: COKPALLEHNE NPUeMa ML W XMAKOCTM BO BpeMs NpedbiBaHus B
y4acTKe 1 3afiepxka aonpoca™.

Vicnonb3oBaHue MHopMaLmm, Nony4eHHON B peaynbTaTe MbITOK B LENSX OTNPaBEHNs NpaBo-

Cyans, 3anpeLleHo MexayHapoaHbIM npaBom (cm. nasy 12).

OB6bIYHO ANst BHYTPEHHWX OnepaLiii HOpMbl 3aKOHHOCTY OKa3blBAKOTCS BbILLE NO CPABHEHUIO C

onepaumsMmi 3a rpaHuLen. HesaBucumo 0T 3TOro UCMOMHUTENbHAs BNACTb UrpaeT peLualoLLyto

pornb B MOHUTOPUHIE 3aKOHHOCTU CEKPETHbIX OnepaLuii passefbiBaTeNbHbIX CyxD, Apyrumu

CroBamu, OHa AOMKHA CMEAUTb 3a NPUBEPKEHHOCTLIO K CODMIOAEHMIO MOMOXEHUA OCHOBHbIX

npas yenoeka. Crieaytowuin npumep 13 3akoHa ABCTpanim 0 pasBefblBaTeNbHbIX OpraHax Xo-

POLLO [JEMOHCTPUPYET BaXHOCTb Y4acTsi MCMOMHUTENbBHOM BNAcTU B NPOLLECCe KOHTPONS Hafg

CeKkpeTHbIMK onepauusamm (cMm. briok Ne 26).
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Briok Ne 26

Neranu3zauus KOHTPONA UCNONHNTENbLHON BNACTH
Hap ceKpeTHbIMM onepaumsamm (ABcTpanus)

Paspen 6. ®yHkuun passepblBaTenbHbIX OpraHoB
1. OyHKUWM pa3BedbIBaTENbHbIX OpraHoB ABCTpamnuy (...):

4) NPEeLnpUHAMATh Te UKW WHblEe JENCTBUS, KOTOPLIMI PYKOBOAUT MUHUCTP, CBS3aHHbIE C
BO3MOXHOCTSIMU, HAMEPEHWUSAMM 1 AEATENBHOCTBIO JINL, UV OpraHn3aLmii 3a npeaena-
Mu ABCTpanuu.

2. CoOTBETCTBYIOLLMIA MUHIUCTP MOXET PYKOBOAUTH pa3BeabiBaTeNbHOM cryxbon ABCTpanim B

NPOBELEHUN MEPOMPUSATUI, NEPEUNCTIEHHBIX B § 1 (€), TOMbKO B Cyyae, €Crn MUHUCTP:

a) MPOKOHCYNMbTUPOBANCA C LPYrUMI MUHUCTPaMK, UMEIOLLMMM COOTBETCTBYIOLLME 005-
3aHHOCTH;

0) ybeauncs B TOM, YTO NPOBEAEHbI HEOOXOAUMbIE MEPONPUATUS ANst 06ecneyeHus Bbl-
MOSTHEHMS 3TOTO PacNopsKeHWs, Npeaesbl He0bXOAMMOCTH He ByayT NPeBbILLEHbI B OT-
HOLLIEHWW UCMOSTHEHWS LieNeN, B CBA3W C KOTOPbIMM PacropsKeHe aBaroch;

B) yDeauncs B TOM, YTO NpoBeAEHbI HE0BX0AMMbIE MeponpusATS Anst obecrneyenms Toro,
4T0BbI XapaKTep 1 NOCNeaCTBIS AEACTBUIA, NPEANPUHSTBLIX ANS BbINOMHEHWS pacnops-
KEHUSI, HAXOAUICH B pamKkax briaropadymusi B OTHOLLEHWM LIENEN, B CBS3M C KOTOPbIMM
pacnopspkeHne AaBanoch.

3. PacnopsixeHue B § (1)(e) LOMKHO NPOKU3BOANTLCS B NMCbMEHHOM BUAE.
Pasgen 6A. KomuTeT, KoTOpbIi CriedyeT yBeAOMUTL O APYruX AENCTBUSX
Ecnv cooTBETCTBYIOLLWN MUHWCTP AAET PaCropsKEHWE B COOTBETCTBUN C § 6 (1 €), 3TOT MUHUCTD
JOIMKeH kak MOXHO BbICTpee, MCXOLA U3 NpakTMYeckoi LienecoobpasHocTy, yBEAOMUTL KOMUTET
0 XapakTepe JeiCTBUS Unu AeNCTBUN, KOTOPbIE MIaHUPYETCH NPeanpUHATD.

McTouHuk: 3akoH 0 pa3BedblBaTenbHbIX OpraHax, pasgen 6, Asctpanus, 2001 r.

lMpuHMas BO BHUMaHKE, 4TO Takue onepaLmi He3akoHHbI Ha TEPPUTOPUM CTPaHBI, FAe OHU Npo-
BOLATCS, HEOOXOAMMbI ONPeAEeneHHbIE rapaHTUm 1S TeX rpaxaaH CTpaHbl, NpoBOASLLEl onepa-
LMK, KOTOPBIX MOTYT KacaTbCs CEKPETHbIE pa3BeablBaTeNbHbIe onepauui. B aTomM OTHOLLEHUH
nokasateneH pasaen 15 3akoHa ABCTpanum o paseblBaTenbHbix opraHax 2001 r., cornacHo ko-
TOPOMY COOTBETCTBYHOLLMIA MUHUCTP «AOIIKEH pa3paboTaTh CBOA NPaBUI (B MMCbMEHHOM BUAE),
perynvpytoLLmx nepeaady 1 yaepkaHue aBcTpanuinCkon pa3seakor nHchopMaLmm, kacatowlencs
rpaxaaH ABcTpanumuy. A Takke «MUHUCTP AOIMKEH UMeTb B BUAY HeobxoaumocTb obecneyeHms
OXpaHbl YaCTHOW XMW3HW rpaxaaH ABCTparniu, NOCKOMbKY 3TO CBS3aHO C HaAnexXaLluMm UCMOomHe-
HEeM opraHami1 aBCTPanuiACKoM Pa3BemKi CBOUX (hyHKLMI» ',

PexomeHgauum

v" Bce CEKpeTHble onepauun O0JMKHblI nony4YaTb CaHKUUK COOTBETCTBYHOLLEr0o MWHUCTPaA —
npencrasutens MCMOMHUTENBHOMN BNACTV B COOTBETCTBUM C 3aKOHOAATEMbHbIMM pamMKkamun,
YTBEPXAEHHbIMU NapiaMEeHTOM. OT4eTbl JOMKHbI NOAABaTLCS perynapHo.

v Bce pgencrauns, npeanpuaTnA, CaHKLNOHNPOBaHHbIE ntobbIM O(bI/ILWIaJ'IbeIM JINLOM KaK 4aCTb
nporpamMmmbl CereTHOVI onepauuu, 4ONXHbl COOTBETCTBOBAaTb MEXAYHAapPOOAHOMY 3aKOHY O
npaBax 4YenoBeka.
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naBa 12

MexayHapogHoe COTPYAHNYECTBO

OpHolt 13 cchep, B KOTOPOW HaLMOHAMbHbIE MUHWCTEPCTBA 11 3aKOHOAATENbCTBA CTANKMBAKOTCS C
npobnemoit B OCYLUECTBIIEHNN KOHTPONS HaA AESTENbHOCTbIO OpraHoB Be3onacHoCT v cnew-
crnyx6, aBnseTcs chepa MeXyHapoJHOro COTPYAHNYECTBA U MEXHALMOHANbHBIX [BYCTOPOH-
HUX COrMaLLeHuil 0 B3auMogeitcTaun crieucnyx6 . Mocrie cobbiTuit 11 ceHTsIBps Takue cormalue-
HUS CTamm 0COBEHHO BaXHbIMM W LLMPOKO MpUMeEHsieMbIMU. [laxe Koraa WHTepechl ABYX rocy-
[apcTB COBMaZaloT He MOMHOCTbIO, CeLcnyBbl OAHON CTPaHbI NPELOCTaBNAOT CBOW YCIYIn B
0BMeH Ha aHamnor1yHble ¢ ApYron CTOPOHbI. [IBYCTOPOHHEE COTPYAHUYECTBO npeanonaraeT 06-
MeH WHAhopMaLMen U aHanua CcuTyaLuin B3aMMHOTO MHTepeca. Takue B3auMOOTHOLLEHUS MOTyT
NPOAOIKaTLCS [OCTATOMHO ANUTENbHBIN NEpUoa, ecnn obe CTOPOHbI NONMHOCTLI0 COBMAaT
OCHOBOMOIIAraloLLe NPUHLMNbI, Nexallme B OCHOBE 3TUX COrMaLLEHI, @ UMEHHO: MPOUCXOXAe-
HWe W AeTanu nHopMaLim, koTopas nepeaaeTcs Apyroit CTOpoHe, ByayT salyLLeHbl OT HecaH-
KLIMOHMPOBAHHOIO AOCTYNa U He ByayT nepefaHbl TPETbel CTOPOHE.

[lecTBUTENBHO, COTPYAHNYECTBO CO CreLicryxbami 3apybexHbIX CTpaH ABMSAETCS BaXHbIM 3fie-
MeHTOM Bopb6bl € Teppopramom. OHaKo Npu 3TOM CyLLECTBYET PUCK TOTO, YTO OCHOBbI HALMO-
HaNbHOrO KOHCTUTYLIMOHANN3MA, 3aKOHHOCTY 1 MOPani MOryT BbITb B JTy4LLEM CITy4ae HECKOSbKO
MoAOPBaHbI, @ B XYALIEM CIlyyae — COrMaLleHs O COTPYAHUYECTBE MOTYT BbITb CO3HATENBHO UC-
MOMb30BaHbI C LiENbI0 306€eranis KOHTPONS Haj CBOE AEATENBHOCTbIO. B 3TOM CBSA3M 04eHb Bax-
HO, 4TOBbl MeXayHapoAHOE COTPYAHNYECTBO OPraHoB Be30MacHOCTV CTPOMOCH Ha 3aKOHHbIX
OCHOBAHMSIX M IMENWCb FapaHTWK ero 3akoHHOTO ocyLlecTereHns. Crieaytowmii Briok onuceisaeT
OCHOBHbI€ HanpaBneHus B3aMOAENCTBUS OpraHoB 6e30MacHOCTM Ha MEXAyHapPOAHOM YPOBHE.

Bnok Ne 27

Pa3nuyHbie acnekTbl B3aMMOAENCTBUS OpraHoB 6e30nacHoCTM:
[ABYCTOPOHHMIA 00MeH

OcHoBHasi hopMa MexayHapOaHOTO B3aMOLENCTBUS CrieLcnyx0 3akmioyaeTcsl B 0OMEHE WH-

chopmaLmen 1 aHanuae CUTyaLmii B3aMHoro uHTepeca. Momiumo Takoro ABYCTOPOHHER 00Me-

Ha, MOrYT CyLLECTBOBATb U Apyrie popMbl B3aMOAENCTBUS MEXY OpraHamu 6€30macHoCTy

[BYX CTpaH, @ UMEHHO:

® [0CY[APCTBO MOXET AaThb COrnacue Ha coop M aHan1a MHGOopMaLM B OHOM PervioHe B 0GMeH
Ha Nomy4eHmre MHopMaLyM O CUTYaLlWK B APYrOM PerioHe, cobpaHHOM ApyriAM rocyAapcTBOM;

® 0[IHO roCyIapCTBO MOXET NO3BOMMUTH APYroMy rOCyAapCTBY COBMPaTh MH(OPMALWHO Ha CBOEI
TEeppUTOPUM B 0OMEH Ha MosTyYeHre cobpaHHON MHGopMaLInK;

® 0[IHO FOCYApPCTBO MOXET MOMOYb APYroMy cobpath Heo6xoaumyto MHOpMaLMio B 0GMEH Ha
MosyYeHe pesyrbTaToB ee aHann3a;

® MOXeT OblTb OpraH130BaH COBMECTHbII cGOp MH(OPMALK, NPX KOTOPOM OULIEPLI CrEL-
cnyx6 paboTatoT BMECTe Ui LONOMHSOT YCUNUs APYr Apyra;

® MOXeT ObiTb OCYLLECTBMEH 0OMEH aHanUTUKaMu U crieLuanicTamu Mexay AByMsi rocyaap-
cTBaMy;

® 0[IHO OCYapPCTBO MOXET OpraHM30BaTh MPOLECC NPOECCHOHANBHON NOATOTOBKM CrieLma-
NIMCTOB OpraHoB 6€30MacHOCTY APYroro rocyaapcTBa U, TakiM 06pasoM, OCYLLECTBUTL MPo-
Liecc obMeHa 3HaHNAMMU.
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3HayeHre ABYCTOPOHHero obmeHa WHdhopMmaLmen Mexay creucnyxbamu, HeCMOTps Ha SBHO
nparmaTtudeckuin mogxog quid pro quo, cnoco6CTBOBano (POPMMPOBAHNI MHOTOCTOPOHHMX
¢hopM CoTpyaHUYeCTBa. VicTopryeckm CNOXUNOCH Tak, Y4TO AeTani MeXLyHapo4HOro COTPYAHM-
YecTBa MeX[y opraHamu 6e30MacHOCTY BCErAa HaXOAUNNCH B CEKPETE; CaMblii ApKUiA npumep —
9TO COrMaLLeHus 0 B3aUMOAECTBUM MEXIY PafNOTEXHNYECKNMI Pa3BeablBaTENbHbIMY CrTyxba-
mu CLUA, Benukobputanum, ABctpaniu, KaHags! 1 HoBoii 3enaHaum, noanucaHHbIe elwe Bo Bpe-
M BTOPOV MUPOBOW BOMHbI, IKOBbI BasnpyIoLLmMecs Ha cekpeTHoM forosope ot 1947 rona’™. B
€BPONeNCKOM PETVOHEe XenaHue caenath Lar Ha NyTU CNSHIS CyBEPEHUTETOB YBEHYANOCh CO-
30aHneM NocTa KoopAMHaTopa no aHTUTeppopuUcTUYeckm onepaumam npu EC B mapte 2004 ro-
fa". EANHCTBEHHas BaXHas 3aada aToro HOBOTO MHCTUTYTA 3aKMYaeTCs B OCYLLECTBNEHUN
KoopAuHaLMOHHOM paboTbl N0 6opbbe ¢ Teppopn3Mom, T.e. 0BeCneYEHNN MPUHATIS PELLIEHMI NO
obmeHy pa3BefblBaTeNbHOM MHGOPMALIMER HA MHOFOCTOPOHHEN OCHOBE.

MomMmMo pernoHanbHOro YpoBHs, HeaasHo nognucaqHas mexay CLUA n EC Jeknapauus o 60pb-
Be ¢ TeppopuaMoM'® Takke aKkLEeHTUPYET CBOe BHUMaHKe Ha HeoBXoANMocTy oBMeHa nH(opMa-
LMen Mexay CTpaHaMm Kak MHCTpYMeHTe 3hdhekTMBHOM BopbbbI C TEPPOPUCTUYECKMM YTpO3a-
My (cm. Briok Ne 28).

Bnok Ne 28
MHorocTopoHHuii 06MeH pa3BeabiBaTeNbHON MHhOPMaLIMEN:
obsizatenncTBa Mmexay EC u CLLA

3.3. Mbl Bygem coBMecTHO paboTaTth Ha yryulleHye Halnx BOSMOXHOCTEN B pamkax HaLuo-
HarnbHbIX 3aKOHOAATENLCTB, N0 0OMEeHY MHAhopMaLeNn Mexay opraHamu 6e3onacHoCTH 1 opra-
HaMU KOCTULMK C Lienbio NpegoTBpaLLEeHUs U NOApbIBa TEPPOPUCTUHECKUX LEUCTBUN, @ Takke C
Lienbio 1CMOMb30BaHUs OnepaTuBHON MH(OPMALMK, ECAIW 3TO NO3BONSIET HALMOHANBHOE 3aK0-
HoAaTenbCTBO, BO BpeMs cyaebHOro npecnefoBaHus TeppopucToB, obecneynBas 3aluuTy UH-
chopmaLimn 1 cnpaBeaMBbLIA CynebHbIN npoLecc.
VicToynmk: fleknapaums o 6opsbe ¢ TeppopuamMom,
nognucanHas mexay CLUA n EC, LLanHoH, Vipnanaus, 26 nioHs 2004 r.

B Lierom, MOXHO CckasaTb, YTO MeXayHapoaHOE COTPYAHMYECTBO CELCyKO MOXET UMETb Mec-
TO TOMbKO B CIy4Yae coBM0AEHNS [JOrOBOPEHHOCTEN, JOCTUTHYTBIX MEXaY [eMOKPaTUYECKM OTBE-
TCTBEHHBIMY MOMUTUKAMM, OBBIYHO HA YPOBHE UCONHUTENLHOM BNacTy'™.

Hwxe npuBoasTCs NpUMepbl CUTYaLMi, Npu KOTOPbIX HEOBXOANMO CYLLECTBOBaHNE 3(h(eKTHB-
HOTO KOHTPOIS CO CTOPOHbLI MUHUCTEPCTB HAZJ MEXAYHAPOLHON AESTENbHOCTLIO OpraHoB 6e3o-
NAcHOCTY C LieNblo COBMIOAEHNS NPUHLMNG OTBETCTBEHHOCTM 1 MOAOTYETHOCTH.

e CuTyauus «npaBgonofoGHOro oTpuLaHUs»

Mpasgonofo6Hoe oTpULiaHKe NPeaCTaBnAeT CoBOM NOMUTUYECKYHO AOKTPUHY, paspaboTaHHyH B
50-x roiax MPOLLIIOro CTOMNETHs, KOTopast 3aKIi4aeTCs B CO3AaHUM OnpeaeneHHbIX BMacTHbIX
CTPYKTYP M NPUHSTUN PELLEHIH, CYLLECTBOBaHME KOTOPbIX MOXHO OTpULiATb B CIyyae Heobxoau-
MocTH. [laHHas [JOKTpUHa SIBMSETCS pesynbTaToM CTPATErnyeckoro nnaH1MpoBaHms, MMEeBLIEro
MECTO B Nepuoz XONOAHOI BOiMHbI, KOraa opraHam Ge3onacHOCTI AaBanuch NpoTUBOPEYMBbIE
MpeanuUcaHist Co CTOPOHbI MOMUTUYECKUX AeATENeN UCMIONHUTENBHOM BMACTH, HO HaMNYMe 1 1C-
TOYHYK TaKMX MPEANUCAHNIA CKPbIBANMCh OT 0GHAaPOA0BAHIS UMM OTPULLAMINCH B Cryyae HeoBXo-
[MMOCTH, HANpUMeEp, B CIyYae eCrv onepaLyy LN Mo He3an aHUPOBaHHOMY BapuUaHTy 1 nonu-
TUYECKOMY PYKOBOZCTBY CTpaHbl HEOBXOANMO BbINO OT HUX OTPEUbCS. MpUMEPOM NPUMEHEHNS
Ha NpaKTuKe [aHHOI AOKTPUHbI B HACTOSILLEE BPEMS SBNAKTCS CUTYaLMM, KOraa NpaBUTENbCTBO
BbIHY)XEHO NNATUTh BbIKYMN 33 CBOMX NOXMLEHHBIX TpaXaaH. B Takux crydasx npasuTenscTea
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CTapatoTCs OTPeYbCs OT BO3MOXHOCTI BCTYMNMEHNS B NPAIMbIE NEPErOBOPbI C TEPPOPUCTaMM MO
MOHSITHBIM NONUTUYECKAM NpU4MHaM. C ApYroi CTOPOHbI, OHW He XOTST NMoka3aTbes 6e3pasnuy-
HbIMK K Cyabbam noxuiieHHbIX Mtoaei. OBbIMHO COTPYAHMKAM CEKPETHBIX CryD, KoTopble ae-
WCTBYIOT OT UMEHU NPaBUTENLCTBA, AAIOTCS NPeannUCaHns BCTYNNUTb B NEPEroBOPHLIN NPOLIECC C
noxuTUTENsMU. B Takux cutyaumsix HeobxoauMo coxpansiTb 6anaHc Mexay Bonpocamu CexkpeT-
HOCTY 1 OTBETCTBEHHOCTY FOCYAAPCTBEHHBIX YUHOBHUKOB 3a CBOW AENCTBUS.

e CoTpyAHWYECTBO C MHOCTPaHHbIMM crnyx6amu GezonacHoCcTH,
KOTOpble HapyLWaloT HeOTLEMIIEMbIE NPaBa rpaxaaH

B oTAenbHbIX UCKIYUTENBHBIX CyYasx y opraHoB 6e30MmacHOCTM BO3HUKAeT cobnasH nonyyunThb
WHEOPMALWIO NO YPE3BbIYaNHO BaxHbIM BONPOCaM HaLMOHanbHoN 6e30nacHoCTL, HeB3upas Ha
MeTOAbI NP 3TOM UCNONb3yeMble, XOTS NoA06HbIE hakTbl 0uLmansHO oTpuatoTes. MexayHa-
POHOE NPaBO OAHO3HAYHO 3anpeLLaeT UCMonb3oBaHKe NbITOK B npoLiecce cynebHoro npecne-
[0BaHs TEPPOPUCTOB, NPY OCYLLLECTBIIEHUN NPOLIEAYPbI AENOPTALMM UMW NPU NOMNYYEHUM NOKa-
3aHui1 y 0BBUHSIEMBIX B [pyrux rocyaapcteax®. CornacHo CT. 15 KonseHumun OOH 0 HeBO3MOX-
HOCTM UCMOMb30BaHUS MbITOK, N0ObIE NMOKA3aHWUs, MOMyYeHHbIE B pe3ynbTaTe UCMONb30BaHMS
MbITOK, He MOTYT GbITb MCMONb30BaHbI B CyAebHOM pa3brpaTenbCTBe B kKa4ecTBe J0Ka3aTeNbCTB
BUHbI, KPOME CIyyaeB cynebHoro pasbupatenscraa B OTHOLIEHUM MWL, MCMONb30BABLUMX MbITKM.
[laHHOe NonoXeHwe Takke CyLLecTBYeT B YKEHEBCKOM KOHBEHLM U B psifie ApYruX MeXayHapos-
HbIX 3aKOHOB, KOTOpblEe He AOMYCKAKT UCMONb30BaHWe NOKa3aHWM, NOMYYeHHbIX B pesynbTate
MPUMEHEHUS KECTOKOTO, HENYMaHHOTO MM YHU3UTENbHOTO 0OpaLLeHNst NN HakasaHWsl, BKIYas
MbITKN?',
MMopo6Hble NONOXEHMS CyLLECTBYIOT Aaxe B CMyyae HenpsiMOro UCMonb30BaHus MHopmaLm,
nonyyeHHon cnyxbamm 6e30MacHOCTU MHOCTPaHHbIX FOCYAAPCTB C MPUMEHEHUEM MbITOK, XOTS
MexayHapoHOe 3aKOHO4AaTeNbCTBO B JaHHOM CUTYaLMU HeAOCTaTOYHO YeTKO NPOnMCcaHo.
Ycnonb3ys nbimKu U pe3ynbmamsi Nbimok, demokpamuyeckoe 20cydapcmso cdaem csou no-
3uyuu 8 bopbbe npomug meppopu3ma, NOCKOMbKY, UCNOb3ysi MemolObl MeppopLCMOs, OHO
ynodobnsemcsi UM U ympayugaem 8bICOKUE MOParibHble NPUHUUNLI, KOMOpbIe npucywu Oe-
MoKpamuu®.

Mcnonb3oBaHue MHOpMaLWK, NOMyYEHHO NyTeM NMPUMEHEHNS MbITOK, AOIKHO ObITb 3anpeLLe-
Ho B npuHumne. OHO HapyLLaeT OCHOBOMOMaratoLLye npasa Yernoseka. M B aTon cBA3n agdek-
TUBHbIA KOHTPOMb Haf AesTeNbHOCTbI0 OpraHoB 6E30MacHOCTU JOMKEH BbICTYMUTL rapaHToM
TOro, YTO MbITKM ByAYT 3anpeLLyeHsbl pas u HaBcerga.

° I'Iepep,aqa VIH(*)OpMaLWIVI 0 CBOMUX rpaxgaHax NHOCTPAHHbIM cneucny)KGaM

3akoHofaTeNbCTBO JOMKHO 06ECNeUnTb YETKME rapaHTUN TOTO, YTO MpU MeXAyHapOLHOM CO-
TPyAHNYECTBE OpraHbl 6e30MacHOCTY JEICTBYIOT, PEXAE BCEro, B COOTBETCTBUM CO CBOMMM Ha-
LiMOHamNbHbIMM 3aKOHamu. B kayecTBe npumepa Mbl NpUBELEM BbILEPKKY M3 3aKOHa epMaHum
(cm. Briok Ne 29).

Ecnn nHdopmaums nonyyeHa OT MHOCTPAHHOTO UMK MeXayHapoaHOro opraHa 6e3onacHocTy,
Heobxoammo, YTOBbI ee MCNONb30BaHWE HAaXOAWMMNOCh B COOTBETCTBUM C 3aKOHOLATENbCTBOM
CTpaHbl, 13 KOTOPOW OHa NOJyYeHa, 1 rocyAapCTBOM, B KOTOPOM OHa byaeT ucnonb3oeaHa. Cek-
peTHast HdopmaLms MOXeT BbiTb nepeaaHa MHOCTPAHHOMY UM MEXIyHapOLHOMY opraHy Ge-
30MacHOCTY Unu cneLcnyx0e NuLLb B TOM Cryyae, EClM UIMEIOTCS rapaHTimM TOro, YTO ee UCMOoNMb-
30BaHue OyAEeT HaXxoaUTLCS B COOTBETCTBUM C 3aKOHOAATENbCTBOM rOCyAapCTBa, KOTOpoe nepe-
[aeT Taky'o MHhopmaLmio (TOMUMO 3aKoHOAATENLCTBA MHOCTPAHHOTO FoCyAapcTBa, UCMosb3yHo-
LLero 3Ty MHGopMaLmio).
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Bnok Ne 29

Mepepaya HGopMaLMK 0 CBOMX FpaxaaHax MHOCTPAHHbIM cneLcnyxbam:
npumep U3 3aKoHoAaTenbCTBa MepMaHnK 06 opraHax 6e3onacHocTu

Ct.19(3)
OpraHbl 6€30MacHOCTV MOTYT NnepeaaBaThb MHOCTPaHHLIM CrieLcrnyxbam, BkoYas HagHaLmo-
HasnbHble U MeXyHapoAHble OpraHn3aLmuy, MHOPMAaLMIO O CBOUX rpaxdaHax ToMbKo Mpu yCro-
BUW, YTO TaKkas MHOPMALWS AENCTBUTENBHO HEOBX0AMMA AJ151 BbIMOMHEHNS CBOUX CIYKEOHbIX
006513aHHOCTEN UNK ke OHa HeobxoanMa nonyyaroLLen CTOPOHe B MHTepecax CBoel 6esonacHoc-
1. Mepeaaya MHopMaLmm He OCyLLECTBNSETCS, ECAM 9TO NPOTUBOPEYMUT OCHOBHBIM MEXIYHA-
poaHbIM MHTEpecam depnepataHon Pecnybnnki FepmaHum v xe eCrn MHTEPECHI rpaxaaHn-
Ha, 0 KOTOPOM MOXET ObITb NepeaaHa MHOPMaLMS, HyXAAKTCA B 3aLLuTe.
lMepenaBaemas MHdopmaLms gomkHa ObiTb 0bLiegoctynHom. Monyyatens MHbopmaLmmn gon-
XeH ObITb MPOMHCTPYKTMPOBAH O TOM, YTO NepefaBaemas MHopMaLs MOXKET BbITb UCTIONb30-
BaHa TOJbKO C TOW LIENbHO, C Kakon oHa bbina nepegara. OpraH 6e3onacHoCTH, NnepeaatoLLi 1H-
chopmaLyto, 0CTaBnseT 3a coboii NPaBo 3anpalunBaTh CBEAEHNS, KacaloLLMECS UCTOMNb30BaHNS
nepeaaHHon MHGopMaLun.
Wctounuk: Bundesverfassungsschutzgesetz (BVErSchG),
CT. 19 (HeodmuparnbHbIit nepeBoa), Fepmanusi, Hos6pb 2002 T.

Heobxo41Mo NoayepkHYTb, YTO MEXAYHapOAHOE COTPYAHUYECTBO CrieLcryxD He orpaHu4YmMBaET-
Csl TOMNbKO ABYCTOPOHHAMM WM MHOTOCTOPOHHUMM COTMALLEHNSIMI MEXAY HaLMOHambHbIMU
opraHamu 6e30MacHOCTH, HO MOXET TakKe OCYLLECTBAATLCS Ha YPOBHE MEXAYHAPOAHOrO cya.
B kauecTBe npumepa MOXHO npuBecTy MexayHapoaHblit TpubyHan Hag ObiBLuer Pecnybnukoi
tOrocnasmeit (cm. Briok Ne 30).

Bnok Ne 30

CoTpyAHnyecTBO opraHoB 6e3onacHocTu BocHuu v MepueroBuHbI
¢ MexxayHapoaHbIM TpUOYHanoM no aeny Hap ObiBlen Pecny6nukoi
lOrocnasuei

Cr.6
OpraHbl 6e3onacHocTy byayT coTpyAaHMYaTh ¢ MexayHapoaHbIM TpbyHanom no geny Hag bbis-
wen Pecnybnvkoii KOrocnasueit, B YacTHOCTYW MyTeM nepegayy MHOPMaLmM CyAY B OTHOLLEHNM
NLL, OTBETCTBEHHBIX 3a rPyOble HapYLIEHUS MEXAYHAPOAHOTO NpaBa Ha TEPPUTOPUM DbIBLLET
pecny6nukn FOrocnasuu, HaumHas ¢ 1991 roga...

McTouHuk: 3akoH 06 opraHax BesonacHocTu u cnevcnyxbax, Ct. 6, bocHus u FepuerosuHa, 2004 r.

PekomeHaauuu

v Heobxoaumo, 4TOBbI MeXAyHapoaHOe COTPYAHMYECTBO creucnyx6 Haxogunoch noa
TLLATemNbHbIM KOHTPOMEM CO CTOPOHbI UCTIONHUTENBHOM BNACTU U B COOTBETCTBUN C HALMO-
HambHbIM 3aKOHOZATENBCTBOM U MEXAYHAPOAHBIMU 0053aTENbCTBAMM TOTO I MHOTO FOCY-
fapcTga.

v Heobxomumo MMeTb rapaHTuy TOro, YTO B pesynbTaTe 0bMeHa MHopMaLmen Mexay crne-
cnyxbamn MIHOCTPaHHbIX rocyfapcTs He ByayT HapyLUeHbl HEOTbEMIIEMbIE NPaBa rpaxaaH
NN NONOXEHNS HALMOHAbHOTO 3aKOHOAATENbCTRA.
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naBa 13

MepbI no 3awuTe ot
LOMMKHOCTHBIX 3/10YyNOTpebneHun

B npenblayLmx rnaBax 0TMeYanoch, 4To KOHTPOMb MCMOMHUTENBHO BNACTU ABMSIETCS OfHAM 13
OCHOBHbIX 31TEMEHTOB EMOKPATMYECKOIA MOAOTYETHOCTM OpraHoB ©e30MacHOCTU M Pa3Beaky.
OpHako CyLLecTBYeT OMacHOCTb, YTO M camu CryxObl MOTYT nofBepraTbCs 310ynoTpedneHnsm
CO CTOPOHbI MCNONTHUTENBHOM BNacTi. He TOMbKO B CTpaHax NepexoaHoro nepuoaa, Ho 1 B ae-
MoKpaTusix 3anafa MMenu MecTo NonmuTUYECKUE Kasychl, KOraa MUHUCTPbI UCMONBb30BAMN CITYyXK-
Oy 6e30MacHOCTY 1 pa3BeLKy B MIMYHbIX UMK MOMUTAYECKUX LIENsX, HanpuMep, NpOoCyLUMBaHNE
MONMUTUYECKMX OMMOHEHTOB WU UCTONb30BaHWE CPEACTB OpraHoB 6e30nacHOCTY B KOMMEpYeC-
Kux Lensix. naBHbIM 06pa3om B CBSA3N C 3TM He0BX0AMMO NpeayCMOTPETb MepbI, rapaHTUpyLo-
e GecnpucTpacTHOCTb M NpodeccroHanuam cryx6. B nocnegytoLlem n3noxeHun B LigHTpe
BHMMaHWs aBTopa kak pa3 Takue Mepbl MHCTUTYLIMOHANBHOTO XapakTepa (CM. Takke Mnasy 8).
KoHTpomb MCNOMHUTENBHOW BNACTU HaZ CEKTOPOM 6€30MacHOCTH, XOTS W SIBNISIETCS IeMOKpaTy-
Yeckoil HeoDXOANMMOCTbLI0, MMEET MoTeHLUManbHble HeaocTaTku. Bo-nepBbiX, CyLLECTBYeT puck
Ype3MepHON CEKPETHOCTU, KOTAA NPaBUTENLCTBO OTHOCUTCS K MHADOPMALK, NONYYEHHON rocy-
[apCTBEHHbIMW CAYXaLUMMM NPaKTUYECKM Kak K CBOEI COBCTBEHHOCTH, OHO MOXET, K MpUMepy,
NbITaTbCs YAEPXMBATb MH(OpMAaLMio 06 0TYETHOCTH OpraHoB BesonacHOCTM Unn 06 onpeseneH-
HbIX MpoLieaypax, KoTopble SBNSAKOTCS 3aKOHHbIMU MpeamMeTamu obCyxaeHns 0BLYeCTBEHHOCTH
nog NPeAnoroM, Y4To 3T BOMPOCH! «HaLMOHarbHOM Ge30nacHoCTy . Bo-BTOpbIX, CyLLECTBYET WC-
KyLLIEHWe MCMOoNb30BaTh OpraHbl 6e30MacHOCTY 1 X BO3MOXHOCTM Anst cOopa uHdopmaLmu, ka-
CaloLLeics BHYTPEHHEN NONUTUKN, T.e. Ans cbopa MHOopMaLWKM 0 CBONX NOMUTUYECKIX ONMOHEH-
Tax C Lenbio nx auckpeutauuu. CneaoBaTenbHO, MPEACTaBUTENSAM OPraHOB O4YEHb YMECTHO
MMETH B CBOEM PaCMOPSHKEHUM pblyaryt Anst 0Tkasa BbIMOMHATL HEOOOCHOBAHHbIE PACMOPSKEHUS
npaBuTENLCTBA (HanpuUMep, NPeAOCTaBNATb MHPOPMALMIO O BHYTPEHHUX MONUTUYECKUX ONMO-
HeHTax).

BanaHc mexay obecneveHnem Hagnexallero AEMOKpPaTUIECKOrO KOHTPONS Haj AEATENBHOCTbIO
cektopa 6€30nacHOCTH 1 NPeOTBPALLEHUEM MOMMUTUYECKAX MAHWUMYNALMIA NOCNEAHUMI UMEET
[0BOMbHO AENMKATHBINA XapakTep. B [nase 5 Mbl roBopunmn 0 HeobXoAUMOCTY NPeLOCTaBNTb 3a-
KOHOZATENbHbIE Pblyarit pyKOBOAMUTENSM OPraHOB MOCPEACTBOM rapaHTWil X npebbiBaHuUs B
LOIMKHOCTY; YCTaHOBUTb 3aKOHOAATENbHbIE PAMKI1 OTHOCUTENBHO Kpyra BOMPOCOB, AMs PELUeHUs
KOTOPbIX MOXHO 0DpalLaThbCs K OpraHam; yupeauTb HE3aBUCUMbIE MeXaHU3Mbl ANst NOAHATUS
BOMPOCOB 0 3110ynoTpebnexusix. B Tex cnyyasx, Koraa CoTpyaHWKM opraHoB 6e30nacHOCTY XOTAT
n36exaTb He3aKOHHBIX NONUTUYECKUX MaHUMYNALMIA He0BXOAMMO, 4TI OHW (OpraHbl) UMenu B
pacnopsbkeHnn MpoLieaypbl, MPY MOMOLLM KOTOPbIX MOXHO BbIno Gbl 3asiBNISITL 0 CBOEH 03a604eH-
HOCTY BHe camux opraHoB. CrnegoBaTenbHO, 0coDy0 BaXHOCTb NPUOOpETatoT NpoLieaypbl AOHe-
CEHNs MHopmaumn 1 nogaum xanob (cm. Pasaen Il, Fnasy 8).

MepbI no 3awmre

3aKoHbl, perynupyoLime 4eATenbHOCTb OpraHoB BesonacHocTM 1 pa3Benkn, 0OMKHbI COAepXaTb
YETKME NONOXEHMA OTHOCUTENTbHO MOJSIMTUYECKOro PYKOBOACTBA U (B Chny4ae opraHoB BHYTPEH-
Hen 6630|'|aCHOCTVI) MONUTUYECKON HE3ABUCMMOCTM C TEM, 4TOOb! rapaHTMpoBaTb, YTO Hanpaese-
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HWS NONUTUKM, onpegensieMble NOMUTUYECKUMU AEATENAMM, HAXOAUNIUCH NOA KOHTponem 06-
LecTBEHHOCTY. lMpaBa MCNOMHUTENbHO BNACTW A0MKHbI ObITb CHanaHcMpoBaHHbIMU, 4TOBbI UC-
KMKOYMTb BO3MOXHOCTb 3M0ynoTpebneHnii C ee CTOPOHbI MO OTHOLLIEHMIO K OpraHam 6e3onacHoc-
TH. C 3TOM Lienblo MOXHO MCNONb30BaTh PasnuyHble Mepbl 3awuTbl. Tak, B KaHage, BeHrpum u
ABCTpanun cyLLecTByeT HOPMa, COMTacHO KOTOPON ONPeAEeneHHbIe PacropsKEHNs MUHMCTEP-
CTBA AOITKHbI ObITb M3MOXEHDI B MMCbMEHHOM Biae (cM. npumep BeHrpum B Brioke Ne 31).

Briok Ne 31
YnpaBrneHue 1 KOHTPONb Hafl OpraHaMy HaLMoHanbHoOW 6e30nacHOCTM
B BeHrpuu

Paspen 11
1(6). MMHUCTP BOMKEH yKa3biBaTb B MMCbMEHHOM BUE BaXHEMLINE 3aa4u OpraHoB ANs reHe-
parnbHbIX AMPEKTOPOB OAWH pa3 B MONroAa; AOMKEH OTAaBaTh MpKKasbl B MUCbMEHHOM BUAE,
4T06b!I OHM COOTBETCTBOBANM HOPMaM NOAYYEHUS MHAOPMALUK, UCXOASLLEN OT YNEHOB NpaBu-
TenbCTBa.

icTouHuk: 3akoH o cnyxbe HaLmoHanbHoi besonacHocTu pasgen 11, BeHrpus, 1995T.

Mo3eT CrOXMTLCS CUTYaLWS, MPK KOTOPOI PacopsiKeHUs MUHUCTEPCTBa byayT TpebosaTh pas-
rmalueHus BHe MMHMCTepcTBa. Mo 3akoHy KaHapbl, Hanpumep, TpebyeTcs, YToBbl TEKCTbI pacro-
PSUKEHUI NPefocTaBNsNMCh HabnioaaTensHOMy opray®, a no aakoHy AscTpanun — [eHeparib-
HOMY MHCMEKTOPY pa3Beky 1 6e30MacHOCTY NOCHE TOTO, kak COOTBETCTBYIOLLME PACTIOPSKEHUS

0TAaHbl W B KpaTyaniume cpoku (cm. brok Ne 32).

Bnok Ne 32
006A3aHHOCTU MMHUCTPA NO OTHOLUEHUIO K OpraHam 6e30macHoOCTH

Pasgen 32b6. O Bblgaye MUHUCTPOM PacrnopsiKeHUI 1 ykasaHuii [eHepanbHOMY MHCMEKTOPY.

1. 70T pa3gen pacnpocTpaHseTcs Ha Nobble ykasaHWs 1 PacropsiKeHUs COOTBETCTBYHOLLETO
MWHUCTPa rnaBe ABCTPaNMIACKOM Cry6bl pa3Beaku.

2. B kpatyaiilume cpoku, MCXoas 13 MpaKkTU4eckux coobpaxeHni, nocne nepeaadm pykoBoau-
TEN0 OpraHa pacnopsKeHNs UK ykadaHus B AeHb Nepegayu Uni nocneayowni eHb Mu-
HUCTP 06513aH NpeaocTaBuTb eHepanbHOMY MHCTIEKTOPY OAHY KOMWIO 3TOr0 PacnopsKeHus
AN yKa3aHms.

3. B kpatyailume CpokM, MCXOLS 13 NPaKTUYECKUX COOBpaxXeHnin, MUHUCTP 0Bsi3aH npeaocTa-
BUTb ['eHepasibHOMY WHCMEKTOPY OfHY KOMWO KaXKOOro PacriopskeHUs Uiu ykasaHus, KoTo-
pbl€ OT HEero MCXOAMIY A0 HbIHELUHEro JHS U BCe elle HaXoAsaTCs B cume.

VcToyHmK: 3akoH o M'eHepanbHOM MHCMEKTOpe pa3Beku 1 opraHoB GesonacHocTu, pasgen 325,
AscTpanusi, 1986 .

B 6oree Lumpokux pamkax cbanaHCUpOBaHHOCTM W KOHTPONS 3akoHO4ATenbCTBO ABCTpanuu
npeLycmMaTpuBaeT elle OHO MONOXEHNe, @ MMEHHO: 0B513aHHOCTb [eHepanbHOro AupekTopa
MPeaOCTaBNATL MHGhOPMALMIO Ningepy onnoauLmuu®, OBpaTuTe BHUMAHME HA TO, YTO 3TO ABMSET-
cs HechopManbHOM NPaKTUKON 1 B APYruX roCyAapCTBax, koTopas HaLeneHa Ha npeaynpexaeHne
3noynoTpebneHnini MUHUCTPOB. [IByxacneKkTHbI Noaxod K Ge3onacHoCTM W pa3Bedke, ckopee
BCEro, BO3MOXeH Toraa, Koraa Befyluye napnamMeHTapuu — NpeaCcTaBuTENN ONMO3ULMM He Yy-
BCTBYIOT Ce051 NOMHOCTBH) UCKIMKOYEHHBIMM 13 «M0SICA CEKPETHOCTUY. Mpumep ABCTpanum — 3ako-
HOAaTenbCTBO, ACUCTBYIOLLEE B pamMKax AeMOKPaTUM B aHMIMACKOM CTUNE, XOTS U defepaTus-
HO no cyLecTsy. INpy Gonee CNoxHOM (hefepaTMBHOM YCTPOACTBE C NPE3UAEHTCKAM NpaBne-
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HUEM CyLecTByeT 1 Bonbliee KONMYECTBO ABNCTBYIOLLMX MWL, KOTOPbIX CriefyeT MHAOPMIMPO-

BaTb M0 NOBOAY «HEOBXOAUMOCTY 3HATh BCE [0 OCHOBAHMSI»®,

Creqytolme npumepbl U3 3akoHopaTenbcTea bocHnm v M'epueroBuHbl n CoegnHeHHoro Koporne-
BCTBA SBNSIOTCS MOKA3aTENbHbIMU, MOCKOMbKY OHM BKIHOYAKT YETKME MOMNOXKEHNS O TOM, YTO
cnyxGbl 6e30MaCHOCTY M pa3BeaKi He JOIMKHbI pearupoBaTh Ha NOMbITKM MOKYLUEHs Ha X Gec-
MpUCTPacTHOCTb — Oy/b 3TO MPOABWKEHNE VHTEPECOB ONPefeneHHbIX MONUTUYECKUX NapTuii
160 NOAPLIB JOBEPUS K MONUTUYECKIM IBYXKEHWUSIM B CTPaHe, KOTopble AENCTBYIOT B paMKax 3a-

koHa (cM. Brioku Ne 33 n 34).

Bnok Ne 33
MepbI 3awWmTbl 6eCNPMCTPACTHOCTM OPraHOB 6e30MacHOCTH

A. lpumep u3 3akoHo0amesnscmea bocHuu u epue208uHb!

Ct. 39

Cnyxaluye He AOMKHbI BbITb YNeHaM1 NOMUTUYECKUX NaPTHiA, He AOMKHbI CIIE[OBATL pacrops-
KEHMAM MONUTUYECKNX MAPTUA UMK 3aHUMATbCS JII06ON AEATENbHOCTLIO 38 BO3HArpaxaeHue
WMV OCYLLECTBISITL pYrie 0BLIECTBEHHbIE UMK NPO(ECCHOHAMbHbIE 06S3aHHOCTM, HECOBMEC-
TUMbIE C IEATENBHOCTLI0 OpraHoB 6e30MacHOCTy.

Cr. 56

1. OpraHbl 6€30MacHOCTY AOMKHbI ObITb aNONUTUYHBIMA 1 HE NPUHUMATL Y4acTVe B MPOLBM-
KEHWUW, 3aLLMTE UM NOAPbIBE UHTEPECOB MO0 NOMUTUYECKOI NAPTUM, 3aKOHHOW MONUTK-
YecKom opraHu3aLm unm ntoboii YacTy HaceneHus.

2. OpraHam 3anpeLLeHo paccneaoBaTth NPOTECTHbIE, MPABO3ALLNTHBIE 1 HANPABMNEHHbIE NPO-
TWB CYLLECTBYOLLEro nopsaKa akLum, KoTopblie OpraHM3oBaHbl 1 MPOBOAATCA B 3aKOHHOM Mo-
pagke.

McTouHmK: 3akoH 0 pa3Befike 1 opraHax b6e3onacHocTu
BocHum v T'epueroBuHbl, 2004 .

b. lNpumep u3 3akoHodamenscmea CoeduHeHHO20 Koponesecmea

Pa3pen 2. [eHepanbHbIi AUpeKTop

2. (1) fesitenbHocTb cny6 AOMmKHA HAX0ANTLCS NOA KOHTPONEM [eHepanbHOro AMPeKTopa, Ko-

TOPbIN HasHauaeTcs [0CyAapCTBEHHBIM CEKPETapEM.

(2) TeHepanbHbIN MPEKTOP HeCeT OTBETCTBEHHOCTb 3a 3(hHEKTUBHOCTL PaboThl CYXObI 1 €ro

00513aHHOCTbIO ABNISETCA 0DecneyeHue:

a) Mep, rapaHTUPYIOLLKX, YTO CIyObl MOMyYakT TOMLKO Ty MHGOPMALWMIO, KOTOpas HeobXxoau-
Ma ANs HAZANexallero UCMOMHEHWS CBOVX (yHKLMIA, 1 4TO HUKaKas MHAOpMaLMS He JOSKHA
pasrnaLartbcsi cryx0oi, 3a UCKIYEHEeM CryyaeB, korga 3T0 HeobXoanMo A4S BbINoHe-
HWS1 €€ (hYHKLWA Unn N5 NpeLOTBPALLEHNS UMW PACKPBITUS TSHKKX MPECTYMIEHUIA UK Npo-
BeAEHNS MobbIX aHTUKPUMUHATBHBIX AENCTBUI;

6) uT0bbI cyxba BesonacHoCT He NpeanpyUHUMAana 4eNCTBUIA, HaNPaBEHHbIX HA MPOABIKE-
He MHTEPECOB 060 NONUTUYECKOI NaPTUL.

VicTounmk: 3akoH o cnyx6e 6esonacHocTu, pasgen 2, Benukobputanus, 1989 r.

TpeTui TN 3aLYnTbI — 3TO «MOMNMUTMKA OTKPBITBIX ABEPEN», O KOTOPOIA FOBOPUOCH BbILLE U B COOT-
BETCTBMM C KOTOPOI PYKOBOAMUTENb OPraHoOB MMEET NpaBo HEMoCPeACTBEHHO 06palLaThbest K npe-
MbEep-MUHUCTPY UNK Npe3naeHTy. B BenukoBputanuu, Hanpumep, rnasbi Cryx0bl 6e30MacHoCTH,
CEKpeTHON pa3BefblBaTenbHON Criyx6bl 1 WTaba NpaBUTenbCTBEHHO CBA3M UMEKT NpaBo 06-
pawaThCs K MPEeMbep-MUHUCTPY, XOTS MOLUMHSIOTC MAHUCTPY BHYTPEHHUX €N U MUHUCTPY

MHOCTPaHHbIX Aen COOTBETCTBEHHO.
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Brok Ne 34
lpaBo gocTyna pykoBOAWTENs OpraHoB K NPpeMbep-MUHUCTPY
(BenukobpuTaHus)

[naBa pasBeablBaTeNbHOM CryXObl AOMMKEH MPEAOCTaBNATb NPEMbEP-MUHICTPY W rOCYAApCT-
BEHHOMY CEKPETapI0 eXErofiHblil OTYET 0 paboTe passeablBaTeNbHON CIYXKObI 1 MOXET B Nt060e
BpeMsi 0BpaLLaThbCs K KaxaoMy U3 HUX Mo MioBoMy BOMPOCy, OTHOCSILLEMYCS K AESITENbHOCTM

Ccnyxobl.
VicTouHuk: 3akoH 0 pa3BedblBaTenbHoM cryxbe, pasaen 2(4),
Benukobputanus, 1994 r.
PekomeHpauumm
v’ 3aKoHo#aTeNnbCTBO O pa3BeaKe AOMKHO BKIHOYATb MONOXEHWUS 0 Mepax 3aluTbl NPOTMB

3110ynoTpeBneHnii MUHUCTEPCTBA U NONUTM3aLMN Cryx6 passeaku. MoXHO NpeanoxuTb
pasnnyHble MexaH13Mbl NOA0BHOI 3aLMTbI, TaKe Kak HOPMbI, COFNTAacHO KOTOPLIM pacmo-
PSIKEHWS MUHUCTPA OTHABANUCh B MUCHMEHHOM BUAE W/MMM [OKNAAbIBANUCL BHELLHAM
opraHam Haa3opa, a Takke HOPMbI, NPeycMaTpuBatoLLme MHOPMUPOBAHKME Nuaepa on-
noaumu.

PasBefblBaTenbHble CryX0Obl He AOMKHbI NPUGEraTh K KakiM-MBOo AeNCTBIUSM, HanpaBneH-
HbIM Ha NPOJBIKEHIE UHTEPECOB KaKOA-NNGO NOMUTUYECKO NapTUM.

PasBefbiBaTenbHble CNyxObl He [OMKHbI AOMYCKATLCS K paccnefoBaHuio NPOTECTHbIX U
NpaBo3aLLUTHbIX aKLWIA, KOTOPbIE SBASKOTCS YaCTbio AEMOKPATUYECKOro NpoLiecca W NpoBo-
AATCS B COOTBETCTBIUM C 3aKOHOM.

Mpumeyanus

N o g R w2

Intelligence Service Act, Canada, R.S. 1985.

Intelligence and Security Services Act 2002, Netherlands, Art. 2.

Law on the Intelligence and Security Agency 2004, Bosnia and Herzegovina, Art. 8 and 9.
Law on the Intelligence and Security Agency 2004, Bosnia and Herzegovina, Art. 10

Law on the Intelligence and Security Agency 2004, Bosnia and Herzegovina, Art. 27.
Canadian Security Intelligence Service Act 1984, s. 13.

ABCTpanuitckoe 3aKoHOLATENbCTBO TPebyeT, YToObl MUHUCTPLI, OTBEYAKOWME 33 AEATENBHOCTD
opraHoB 6e3onacHocTVt 1 cneLcnyxd, 1 rmaea 06OPOHHOrO BEJOMCTBA W3AaBanu MUCbMEHHbIE
pacnopsiKeHNst pYKOBOAMTENSAIM OpraHoB 6e30nacHOCTH M cneLicy b, kacaloLLmecs AesTENbHOCTHI
HaLMoHanbHbIX cnyxB, cBA3aHHbIX C rpaxaaHamu Asctpanuu: 3akoH 06 opraHax Ge3onacHocTn
2001, § 8 (1).

Yka3 rocoenaptameHTa CLUA yTBepxaaeT nopsipok OCYLLECTBNEHUS NPE3NAEHTCKOTO KOHTPONS:
“Hu opHa cnyx6a, kpome LIPY (unu BoopyxeHHbix cun CLUA B nepnop BoitHbI, 06bsiBneHHoN KoH-
rpeccom unv B no6oil Nepnog BOEHHbIX AEACTBIN, BBEAEHHbI NMPE3NAEHTOM Ha OCHOBAHUN Pe3o-
NoLMKM 0 BOEHHOM NonoxeHnn [87 cTatbs 855]), He MOXET OCYLLECTBSATL Kakue-nnbo cnewmans-
Hble JelCTBUS 10 Tex Nop, Noka NPe3naeHT He ONPeAennT, YTO AaHHbI opraH 6e3onacHoCTY Unm
cneucnyx6a MoxeT [oCTMYb 6onee adeKTUBHBIX pe3ynbTaTos, Yem Mtobol apyroi”.

Condé, H. V., A Handbook of International Human Rights Terminology (Lincoln, NE: University of
Nebraska Press, 2004), p. 111.
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20.

21.

22.

23.

24,
25.

UN GA Res. 2200 A (XXI), 21 UN GAOR Supp. (No. 16.) at 52, UN Doc. A /6316 (1966), entered into
force 23 March 1976.

UN GA RS 39/46, 39 GAOR Supp. (No. 51) at 197, UN Doc. A/39/51 (1985), entered into force
26 June 1987.

Caiit BepxosHoro kommccapa OOH no npaBam 4enoseka, paTUMLMPOBaHHbIE [OrOBOPbI 00
OCHOBHBbIX MEXyHapOAHbIX rpaxpaaHckux npasax (no coctosHmio Ha 09.06.2004) HaxoguTes Ha:
<http:/iwww.unhchr.ch/pdf/report.pdf>

WpnaHaus npotus BenukobputaHum, pelieHne cyaa, EBponeiickuit cya no npasam Yenoseka,
c. 96: <http://hudoc.echr.coe.int/Hudoc1doc/HEJUD/sift/91.txt>

MoxHo o3HakoMuTbCS Ha: <http://www.asis.gov.au/rules_to_privacy.html>

Hanpuwmep, ctatbst 85 KoHcTuTyLmm Bonrapuu, kotopast npeanonaraeT yTBepkaeH1e napnameH-
TOM [I0rOBOPOB O MEXAYHAPOAHOM COTPYAHUYECTBE B BOEHHOI 1 NOMUTUYECKON Chhepax.

See Richelson, J., Ball, D. The Ties That Bind (London: Allen & Unwin, 1990).

[Jeknapauus EC o 6opbbe ¢ Teppopuamom, Bptoccens, 25 mapTa 2004 r., c. 13. MoxHO o3Hako-
mnTbCs Ha: <http://www.delrus.cec.eu.int/en/news_561.htm>

[Jexnapauus EC n CLUA o 6opbbe ¢ Teppopusamom, noanucaHa B LaHHoHe, MpnaHams, uioHb
2004 r., MOXHO 03HaKOMUTBLCS Ha:
<http://lwww.whitehouse.gov/news/releases/2004/06/20040626-5.html>

Hanpumep, 3akoH BocHum n M'epueroBuHbl, CT. 64, cornacHo KOTOPOX NOANMUCaHWe CornaLleHuin o
MeXayHapoaHOM COTPYAHMYECTBE Mex/y opraHami GesonacHocTy 1 cneycryxbamu ocyLLecTens-
€TCS NOCIe MoMyYeHus cornacs oT pykoBoauTens cneLcnyxobl. (Momumo aToro, HeobxoarmMo no-
ny4eHe cornacust OT MUHIUCTPA MHOCTPaHHbIX AN A0 NOANMCAHMS COTNALLEHNs O COTPYAHNYECTBE
C MHOCTPaHHbIM OpraHoM Ge3onacHocTy, cneLcnyx60i unv opraHusaLyeit.) PykoBoauTtens opraHa
©e3onacHoOCTY AOIMKEH UHAOPMUPOBATL KOMUTET Mo 6E30NacHOCTY 0 NOANKUCaHUM NOAOBHbIX CO-
rnaLeHui.

Cwm.: TonkoBaHue MexoyHapoaHOro OroBOpa O rpakaaHCKNX W NOMMTUYECKNX NpaBax KOMUTETOM
no npaeam Yenoeka: ICCPR General comment 20, para. 12, 10 mapta 1992r., supra, note 188;
Guideline 16 of the UN Guidelines on the Role of Prosecutors (MpuHsito Ha 8 KoHrpecce OOH
Mo NpefoTBPALLEHMI0 MPECTYNHOCTH 1 0BpalleHnto ¢ npecTynHukamu, MaBaHa, Kyba, ceHTsbpb,
1990r.).

Ct. 99 XeHeBcKoi KOHBEHLMM rnacuT: «K BOEHHOMMEHHbIM He MOTYT NPUMEHSTLCA MOpasbHble
1N hnsnYeckie HakasaHus C LieMbto 3aCTaBUTb X NPU3HaTb cebst BUHOBHBIMM B AEICTBUSX, B CO-
BEPLLIEHNM KOTOPbIX OHW 06BUHSKOTCS». CT. 31 KeHeBCKo! KOHBEHLMM rnacuT: «Henb3s npuMeHsTL
mopanbHble 1 duanyeckvue POpMbl Haka3aHUs K LaM, HaXOAALLMMCS MOA 3aLMTON 3aKOoHa, C
LienbIo NONyYeHNst HAOPMALIN OT HUX UK OT TPETbUX LY.

Lord Justice Neuberger (dissenting) in A and others v Secretary of State for the Home Department,
Court of Appeal (Civil Division), [2004] EWCA Civ 1123.

Cwm., Hanpumep, 3akoH KaHagabl o pa3sefike u cnyxbe G6esonacHocTv 1984 r., pasgen 6(2), B cooT-
BETCTBUM C KOTOPbIM TPebyeTcs, 4T0DbI NMCbMEHHbIE ykadaH!s MUHUCTPA AUPEKTOPY paseesbla-
TenbHoM cnyx6bl NpegocTasnanucs KomuteTy ans HabniogeHns 3a fesTenbHOCTLI0 passeaky. B
Agctpanuu, cornacHo 3akoHy o passegke 2001 1. (pasgen 8(2)), MUHUCTPbI, OTBEYaKOLLME 3a pa3Be-
AblBaTenbHble CnyxObl ABCTpanun, M MUHUCTP, OTBEYaIoOLWI 3a [IupekTopaT BOEHHON pasBesKu
npu MuHucTepcTBe 060pOHBI, MOTYT AaBaTh MMCbMEHHBIE Yka3aHWs, KOTOPbIE JOMKHbI BbINOMHATb-
CS PYKOBOAUTENSAMU COOTBETCTBYIOLLMX OPraHoB.

Intelligence Services Act, Australia 2001, Section 19.

OGpatute BHUMaHWe Ha CT. 6 HOBOrO 3akoHoaaTenbcTea BocHun u MepueroBuHbl: «B cooTseT-
CTBUM C AAHHBIM 3aKOHOM B KaYeCTBE HEOTbEMIEMON YacTi UCMIONHEHNs 065A3aHHOCTEN OpraHb
6e30NacHOCTM AOMKHbI CBOEBPEMEHHO MHAOPMMPOBATL NO BOMPOCAM Pa3BEfKA CrESYHOLLMX
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26.
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BOIMKHOCTHBIX WL (kak No COBCTBEHHOI MHULMaTUBE, Tak U no Npocbbe nocneanux): MpesngeHt-
ctB0 bocHum 1 MepuerouHbl (06Lee) (nanee lpesudeHmemeo), npeaceatens CoBeTa MUHNCT-
POB, MUHWUCTP MHOCTPaHHbIX A€M, MUHMCTP roce30nacHOCTH, MURUCTP OBOPOHbI, MPE3NAEHTHI,
BULie-NPe3NAEHTbI 1 NpeMbep-MUHUCTpbI Pepepalim n Pecrybnnki Cepbusi, MUHUCTPbI BHYTPEH-
Hux gen ®eaepaumu n Pecnybnuku Cepbus, npeacenatent 1 3aMecTUTeNy Npesceaatens nana-
Tbl NpeacTaBuTeneir MNapnameHTckoi accambnen BocHum 1 'epueroBuHbI 1 T.4.

Security Service Act 1989, s. 2(4); Intelligence Service Act 1994, s. 2(4), 4(4).



Pasgen IV

Ponb napnameHTa
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naBa 14

[apnameHTCKU KOHTPOSb:
«3a» U «NPOTUBY

OcyLecTBREHNE KOHTPOMS CO CTOPOHBI NPABUTENLCTBA Haf BOMPOCaMU rocyaapCTBeHHOM be3o-
nacHocTy TauT B cebe NOTeHUManbHY ONacHOCTb BO3HUKHOBEHUS Pa3NMyYHOrO poja Hapylue-
HuiA. Bo n3bexaHne 3Toro pacnpocTpaHeHHOM NPaKTUKON SBMSETCS paclUMpeHre MONHOMOUMIA
naprameHTa, KOTOpbI KpOMe 3aKoHoAaTEeNbHOM (yHKLMM GepeT Ha cebs 3agady HabnmoaeHus
3a AeATEeNbHOCTbH NPaBUTENbCTBA.

B aemokpatnieckom rocyapcTBe Hu 0aHa cdepa AesTenbHOCTY NpaBUTENbCTBA He AOIMKHA SIB-
NATbCS 3aNpeTHON 30HOW NS NaprameHTa, BKIoYas LesTenbHOCTb, CBA3aHHY0 C paboToi
cnyx6 besonacHoCT 1 pa3Beakn. BoBneyeHue napnameHTa 1 ero 0CBEOMIEHHOCTb AAKOT BO3-
MOXHOCTb TOBOPWTb O NErMTUMHOCTY 1 OTYETHOCTU Nepeq 0OLIECTBOM, rapaHTUPYOT Hanpas-
NEHHOCTb IeSTENBHOCTM CMELCnyXD Ha CryXeHWe MHTepecam rocyAapcTaa, KOHCTUTYLMK, @ He
WHTepecam OTAeNbHbIX NOAMTUYECKUX cunl. MpaBUNbHO OpraHM30BaHHas cucTema napname-
HTCKOro KOHTPOnNs 0becneymBaeT cTabunbHbIN, 4BYCTOPOHHWIA NOAXOA K peLleHnto npobnem be-
30MaCHOCTH, KOTOPbIN OAMHAKOBO YCTpauUBaET Kak rocyfapCTBo, Tak U camu cnyx6bl. Hanpumep,
y4acTue napnameHTapueB B OCYLLECTBIIEHUM KOHTPOMS MOXET 3aKmnio4aThCs B NPOBEPKe OTHeT-
HOCTM 3a HagnexalmMm pacxofoBaHueM cneLcnyxbamn JeHer HanoronnaTesnbLLUMKOB.

Tem He MeHee, NapnaMeHTCKUI KOHTPOMb MOXET MPUBECTU U K HeraTUBHbIM NOCMEACTBUSM.
Cnyx6bl 6e30nacHOCTI MOTYT BbITb BOBMEYEHDI B MPOTUBOCTOSIHUE NOMINTUYECKIX NAPTUI, YTO,
NpM YCROBUW HECEPBE3HOTO 1 CAIMLLKOM SMOLIMOHANBHOMO OTHOLLEHUS HEKOTOPbIX NapnameHTa-
pWeB, NpuBedeT K CypoBbIM 0BBUHEHWAM U pa3rnalleHnio CEKPeTHbIX CBEAEHUI B CpeacTBax
MaccoBoi MHGopmaLmu. Bcneactsue atoro y 06LLUecTBa MOXET CNOXUTLCS HEBEPHOE Brievate-
HWE 0 [eATeNbHOCTY CneLcnyxb, a y HuX, B CBOK 04epesb, — HEAOBEPHE K YrieHam napiamMeHTa.
VIckpeHHWe nonbITKK YCTaHOBNEHWS OTKPBITOCTY 1 MOCAEA0BABLLME 33 HUMM CRyyau YTEeUKM Cek-
PeTHON NHAOpMALMK, AOCTYN K KOTOPOI MONYYMNW YrieHbl NapnameHTa, MocTaBunu nog yrposy
9(h(HEKTUBHOCTb BOEHHBIX JECTBUIA U pa3BedbliBaTeNbHbIX OnepaLyit, NPOBOANMbIX CMELCTYX-
Bamn.

lMpoBepka paboThbl cneLcnyx6 — 3To KPONOTAMBLINA TPYL, KOTOPbIA HE MPUHOCUT CNaBbl NONUTY-
kaM, TaK kak NPOBOANTCS «3a Kynmcamu» MonuTUYeckoit cLeHbl. [poBeaeHne paccnesoBaHui,
pe3ynbTaTbl KOTOPbIX MOTYT UIMETb HEXENaTENbHbIE NONUTUYECKUE NocneacTams, Tpebyet obec-
neyeHus 6e3onacHoOCTV CBMAETENen 1 AOKYMEHTOB. CoxpaHeHne HeobXoamMMOoii CEKpETHOCTH
MOXET MPMBECTM K OTHYXXOEHUIO MEXIY AenyTaTamu, BOBMEYEHHbIMW B paboTy N0 KOHTPOHO, U
TEMW, KTO He MOCBSILLEH B ieTanu 3Ton paboTsl. Bonee Toro, napnameHTapuu, y KOTOPbIX B CBS3M
C VX 1eSTENBHOCTbIO NOSBNSETCS AOCTYN K CEKPETHON UH(hOpMALMK, MHOTAA BbI3bIBAKOT HEAOBE-
pue y ocTarbHbIX YNEHOB NapnameHTa. Ytobbl n3bexarts nofobHbIX cuTyaLuit, HeobXoaMMo npu-
BekaTh K 3TOM IeSTENbHOCTW NPEACTaBUTENEN PA3NUYHbIX NAPTUIA, KOTOpbIE Obl NOMb30BaANMChL
BCEOOLLMM yBaXEHNEM, JOBEPUEM U HE BbI3blBarIM COMHEHWN B HAAEKHOCTH.

Brok Ne 35 unnioctpupyeT TOT hakT, YTO YCTAHOBIIEHWE NapiaMeHTCKOro KOHTpOIs Hag paboToi
cnyx0 6e3onacHocTh 1 cnelcnyx6 SBRseTcs pacnpoCTpaHeHHbIM SBMEHNEM B IEMOKpaTUYeC-
Kux rocyaapcteax. B Hem paccmaTpuBaeTcs CTPYKTypa 1 NOMHOMOYUS NapramMeHTCKOro KOHTPo-
ns cemu cTpaH B Amepuke, EBpone u Adpuike. BonbLUMHCTBO M3 ONKCHIBAEMbIX 3rIEMEHTOB 6Y-
[YT PacCMOTPeHb! B CNEAYHLLMX rnaBax.
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Briok Ne 35 oTpaxaeT HblHeLLHee NONOXEHME BeLLei B CeMU eMokpaTuieckux ctparax. OgHako
cresyeT 0TMETUTb, YTO KOHTPOMb Haf paboToil cnelcnyx6 SBNSETC CPABHUTENBHO HOBbIM SiB-
MeHNeM fJaxe [iNA TeX CTPaH, rae IEMOKPaTUYECKMi CTPOIA Bbir yCTaHOBNEH AaBHO'. B cepeante
70-x rogoB XX Beka 6bIny packpbIThl HAPYLUEHNS B AESTENBHOCTY cryx6 6e3onacHocTh B nube-
panbHbIX [EMOKPaTUYECKUX FTOCYAAPCTBAX, YTO ChIrpasno posib katanuaaropa B Co3aaHum napna-
MEHTCKUX KOMUTETOB M0 KOHTPOIKO Hajl AEATENbHOCTBIO CreLCTyXG BO MHOTVX CTpaHax Mupa’.
Cnepnom 3a CLUA, B Asctpanuu B 1979 1. 1 B KaHage B 1984 r. 6binn n3aaHbl 3akoHbI 0 KOHTPOE
Hajl [eSITENbHOCTLIO Cryx6 GesonacHocTi’. BonHa pedhopm, KOTopast Hayanach B aHriossbiy-
HbIX CTpaHax (3a uckmnioueHem Bennkobputanuu, rae u3meHeHus npomsowwnu B 1989 r.), npoka-
Tnacs no Eapone B 1980-1990 rr., Bkmtoyas pechopmbl B anum (1988 r.), Asctpum (1991T.), Py-
MblHun (1993 r.), Mpeuwn (1994 r.), Hopserum (1996 r.) u Uranun (1997 r.)*. MponsoweaLume us-
MeHeHus HaLunv nopaepxky y Coseta Esporbl 1 3anagHoesponerckoro cotsa®. HecMoTps Ha
TO, 4TO NPOrPECC B 3TOM 0BNACTM UAET 3HaYNTENBHO MeAneHHee 3a npeaenamu Eeponbl, Tem He
MeHee, MOXHO OXaTb U3MEHEHWIA B NONOXUTENbHYK0 CTOPOHY, MPUHUMAs BO BHUMaHWe N3Me-
HeHusi, nponsolueawmne B ApreHtuHe u FOAP.
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naBa 15

MonHomounsa KomuteTta no 6e3onacHoCTH
W KOHTPONIO Hap AeATENbHOCTbLIO
cnyx6 6e3onacHoCcTy

MexayHapoaHbIM CTaH4apTOM SBNSieTCst (PYHKUMOHAMbHbIA NOAXOL, KOTOPbIA 3akmoyaeTcs B
CO3[aHUV eAMHOTO KOMUTETA MO KOHTPOIHO HaA AEATENBHOCTBI0 OCHOBHbIX CMYX6 6e30MacHoCTy
1 pa3BeablBaTENbHbIX CIYXO, B OTNNYME OT MHCTUTYLIMOHANBHOMO NOAX0AA, KOTOPbINA Npeanona-
raet Co3aaHue HECKOMbKMX KOMUTETOB AJ151 KOHTPOMS AeATENbHOCTM Kaxaon 13 cnyx6. bnaroga-
ps UCMONb30BaHMI0 PYHKLMOHAMNBHOTO MOAXO0AA, CYLLECTBYET BO3MOXHOCTb OCYLLECTBIEHUS Lie-
NIOCTHOTO KOHTPONS Hafj AesTenbHOCTbI0 cryxb Be3onacHOCT U pa3Bedkn, Tak kak Ha camoM
[ene BCe OHM paboTaloT B TECHO CBA3M APYT C APYroM. B cnyyae npuMeHeH!s MHCTUTYLMOHab-
HOrO NOAXO0Aa, CYLLECTBYET PUCK OCTaHOBKW AEATENBHOCTI OAHOT0 KoMUTETa Mo 6€30MacHOCTM U
KOHTPOIMIO Haf, IeSTENbHOCTBI0 OAHOM 13 CryD, ecnn He0BX0AMMO nomnyyeHe MHopmaLmmn ot
cnyx6bl, chepa AesTeNbHOCTY KOTOPO HAXOAMUTCS BHE KOMMETEHLMM AaHHOTO KOMUTETA.

B pasHbix cTpaHax CyLLeCTBYOT ONpefieNneHHbIe OTKIOHEHMUS OT 0DLLENPUHSTON HOPMbI. Tak, Ha-
npumep, B CLUA cyuiecTByeT ABa OTAeNbHbIX koMUTETa B 06€1x nanatax KoHrpecca, kaxabli 13
KOTOPbIX MMEET 3aKOHHOE NMPaBO KOHTPONMPOBAaTH AEATENBHOCTL Cry6 6e30nacHoCTH 1 passe-
AblBaTenbHbIX cnyx6. KomuteT no 6esonacHocty u passeake CoeamnHeHHoro KoponescTaa (aa-
nee BenukobputaHnm) ocyLLECTBASET KOHTPONb Haj AEATENbHOCTLH NINLb HEKOTOPbIX CITyXO6
passekn. Cchepa ero BUSHMS, COrAacHO 3aKkoHy, He pacnpocTpaHsieTcs Ha LLtab BoeHHo pas-
Beaku, OBbeanHeHHbIN KoMUTET cneucnyx6 1 HaynoHanbHy KpuMuHanbHylo nonmumto. Ha
npakTuke e, bnarogaps noaaepkke npaBuTenbCTBa, KOMUTET NPOBEpSieT paboTy U BbileHa3-
BaHHbIX OpraH13aLui.

Takum 06pa3om, MOXHO BbIAENNTb ABa cnocoba onpeaeneHns poni 1 PyHKLMA napnameHTCKoro
komuTeTa no 6e30MacHOCTM 1 KOHTPOIIO B 3aKOHOAATENbCTBE CTPaHb!. [1epBbIN 13 HUX 3aKmnioYa-
€TCS B NMPEeOCTaBMEHNN LIMPOKOTO Kpyra MOMHOMOYMIA 1 MOCTEAYIOLLIEM BbIAENEHUA TEX KOH-
KPETHBIX Chep, KOTOPbIE KOHTPOMHK NOABEPraTbCs HEe JOMKHbI (Hanpumep, onbIT Benvkobputa-
HiM 1 Asctpanum)®. BTopoit mpeanonaraeT CO3aaHue NomHoro Cicka hyHKLWI KOMUTETa, KaK B
Bnoke Ne 35 (13 npaBun komuTeTa No HE30MACHOCTY U KOHTPOIK Haf AEATENbHOCTLH pasBes-
cnyx6 BepxHel nanatbl KoHrpecca CLLA).

Elle oaHa cyLiecTBeHHas AeTarnb, Ha KOTOpYto crieyeT 0bpaTuTb BHUMaHWE, — 3TO Hanuume y
KOMUTETa NOSTHOMOUMIA PACCMOTPEHMUS MPOBOAUMBIX CrieLicryx0amu onepaLuii unn oTcyTcTeme
TaKoBOrO U OrpaHnyeHne ero iyHKUMIA KOHKPETHBIMW BOMPOCaMU MpOrpamMmbl LESTENBHOCTH
cnevcnyx6, a Takke ux duHaHcuposaHns (cMm. briok Ne 37). Hemeukuin heiepanbHbIii napna-
MEHT Hagenun KOMCCI0 NO KOHTPOMIO MOMHOMOUMAMM HabntoaTh kak 3a BbIOOpOM Kypca fes-
TENbHOCTY, YCTaHOBNEHUS NPAaBUI W NPUHLMMOB, TaK M 3a onepavusmm cnyx6 BesonacHoCTU.
UneHbl KOMUCCUM He TOMbKO NOMyYatT HAOPMALWIO B NONTHOM 06beME, HO W CNEeAsT 3a BbINor-
HeHveM onepauuit. Bonee Toro, Hemelkas koMuccust No 6e30MaCHOCTM 1 KOHTPOMK PErynsipHO
nomnyJaeT NMCbMEHHbIE 3BELLEHNs 06 onepaLmsix pa3BeablBaTeNbHbIX CITyx0, a Takke 0 Mobbix
LENCTBUSX, CBA3aHHbIX C PAa3BEIKOM, 0 KOTOPbIX COOOLLANOCh CpeACcTBaMI MacCoBOM UHGOpMa-
Lum. Komuccus Taioke [OMKHa NonyyaTh MHGOPMALMIO O TeX PELLEHMSIX, KOTOpble MOTYT NOBMAM-
ATb Ha BHYTPEHHMI NOPSAA0K paGoTsl BEAOMCTE'.
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Bnok Ne 36

MonHbIN cnncok 3apay napnaMmeHTCKoOro Komurteta
no 6e30MacHOCTM u KOHTPOJO

naBa 13 (McnpaeneHHast)

(@) CnevuynanbHbIil KOMUTET LOMMKEH NMPOBOAMTL CBOK paboTy C yY4eTOM CrieaytoLLnx (hakTopoB:

1) aHanuTMYecknx BO3MoXHoCTel cryx0 BHelwHel pa3seaku CLUA 1 cpeacts, obecneynsato-
LUNX COOTBETCTBME MEXIY BbIBOAAMM aHANMUTUYECKVX CMYXO M onpefeneHnem nocneayto-
LLero Kypca LesTenbHOCTY;

2) npupoabl 1 06bema KOHTPOMS CO CTOPOHbI AENapTaMEHTOB M OpraHN3aL/i UCMONHATENBHON
BNacTV Npy BOBMIEYEHUM B AEICTBUS pa3BeablBaTenbHbIX Cryx0, a Takke HeobxoanmocTu
pa3paboTky NpaB 1 NPUBMNErA ANS KaXA0r0 U3 AenapTaMEHTOB W OpraHu3aLni;

3) opraHu3aumu LercTBuin cryx6 passeaKi BHYTPU UCMOMHUTENBHOW BAACTU C TeM, YTOObI Mak-
CUMarbHO yBENNYNTL 3ChEKTUBHOCTbL YNpaBneHus, HabnoaeHs U NOAOTYETHOCTY; CHUSUTb
BO3MOXHOCTb MOBTOPEHUiA 1 SyOnv1poBaHus; NoaHATL 60eBon Ayx paboTHUKOB creLCcyxo;

4) ocyLlecTBNEHUs CEKpeTHbIX AENCTBIN M NPOBEAEHNS TaliHbIX ONepaLyi, a Takke npoLeayp
MH(opM1poBaHus KoHrpecca o Hux;

5) HeobXxoaMMOCTH BHECEHUS U3MEHEHWIA B NH0BbIE 3aKOHbI, NpaBuia v npoueaypsl CeHata, a
Takke Nobble NpeanucaHus, NOCTAHOBMEHUS U PACMOPSKEHNS UCMONHUTENBHON BIaCTy
ANs COXPaHEHUS CEKPETHOV MHApOPMALIMX 1 pasrialLeHIs TO ee YacTu, ANs yTauBaHus Ko-
TOPOW HET KakuX-nbo CepbesHbIX MPUYMH M coobpaxeHmin 6e30macHoCTy;

6) uenecoobpasHOCTM CO3haHUs NOCTOSHHOMO KomuUTeTa B CeHaTe no Bonpocam AesiTenbHoC-
TV pasBebiBaTeNbHbIX CIyXO;

7) HeobXOAMMOCTM Co3aaHnst 0ObEANHEHHOTO KOMUTETA MO BOMpocam 6€30MacHoCTM U KOH-
TPOMSl, COCTOSILLETO 13 YrIEHOB NapnameHTa obeunx nanar;

8) CaHKUMOHMPOBaHWS UCMONb30BaHNS AEHEXHbIX CPEACTB CreLcyxbamu.

/cTouHuk: npaBuna pabotbl CnewpmansbHoro KoMMTETa Mo BOMpOcam passeakm
B BepxHei nanare KoHrpecca CLUA

Bnok Ne 37
OcyLiecTBneHne NapnamMeHTCKOro KOHTPONsA Hag paboTou crneLcnyxo6
B epMaHuu

Ct. 1(1). Yto Kacaetcs gesTenbHOCTM dhedepanbHoro YNpaBieHus No 3aliuTe KOHCTUTYLM
(Bundesamt fiir Verfassungsschutz), Cnyx6bl BoeHHOW KoHTppasBeaku (Militdrischer
Abschirmdienst) n ®epepanbHoit passeablBaTensHoi cnyxbel (Bundesnachrichtendienst), de-
AepanbHoe NpaBUTeNbCTBO MOANEXMUT HaZ30py, OCYLLECTBNSEMOMY (eaeparnbHO KoMUccHen
MO KOHTPOITIO Haf AEATENbHOCTBIO0 CreLcnyxo.
Cr. 2. denepanbHoe npaBuTenbCTBO OyaeT cHabxaTb PeaepanbHyio KOMUCCIIO MO KOHTPOITHO Hag
[EATENbHOCTBIO CNELCyx0 MOHON MHGhOpPMaLMEN O AESTENBHOCTY OpraHM3aLli, NEPEUNCIIEHHBIX
BbiLe B CT. (1), @ Takke 0 NPOBOAMMBIX MMM OnepaLisix 0coboi BaxHOCTM. 1o TpeboBaHwio komuc-
cun deaepanbHoe NpaBUTENLCTBO 06513aHO MPELOCTaBUTL CBEAEHIUS U O APYrX onepaLusx.
Cr. 2a. BbinonHss 0653aTensCTBO NpeaocTaBierns Heobxoaumoi MHdopmaLmuy, 0603HaueH-
Hoe B CT. 2, ®epeparnbHoe NpaBUTENbCTBO, €CnM NOTpebyeTcs, paspeLlaeT KOMUCCUN U3yYaThb
[OKyMEHTaLMIO BbILLEHa3BaHHbIX opraHn3auui, 6ecefosathb € MX paboTHUKaMK, a Takke opra-
HM30BbIBaTb NOCELLEHME CreLCIy 6 YneHamm KoMUceuu.
VicTouHmK: AKT, perynmupytoLLmin napnamMeHTCKIA KOHTPOMb Haf AesTeNbHOCTbIO creucnyx6 ®PT.
AKT napnameHTa o cosfiaHv KoM1ccumn no KOHTPOIIo Hafl AesTenbHocTblo crietcnyx6 (PKGrG?), pasnen 2,
2a, Fepmanus, anpenb 1978 r. (Mcnonb3yemblil TEKCT BKITOYAET NOMpaBkM, BHECEHHbIE B 1992 1 1999 rr.)
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C ofHOM CTOPOHbI, NapiaMeHTCKMIn KOMUTET MO BONpocam 6e30MacHOCTY 1 KOHTPONS, B hyHKLMM
KOTOPOro BXOAUT HabtoAeHue 3a pa3seablBaTenbHbIMY OnepaLmsMui, Nonb3yeTcs 6onbLUMM A0-
BEpMEM 1 MOXET BbITb HafeneH bonbLUel BNacTbIo (HanpuMep, HacTanBaTh Ha NPeLOCTaBEHUN
[oka3aTenbcTs). Ho € Apyroi CTOPOHbI, OH HEM3BEXHO CTOMNKHETCS C HEKOTOPbIMM OrpaHNYeHUS-
MW, KOTOpbIE KacatTCs TOro, kak MPOBOAMTL CBOM PacCnefoBaHus N 0 YeM CrieayeT JoKnagbl-
BaTb NapfiaMeHTy 1 00LLEeCTBEHHOCTW. [1e/iCTBYS B YCMOBUSAX CTPOXKAMLLEN CEKPETHOCTH, KOMM-
TET MOXET CTOKHYTbCS C BO3HUKHOBEHEM 6apbePOB MEX[1Y NapnamMeHTapusiM1 — YreHamm Ko-
MUTETa U OCTanbHbIMW YNeHamMu napnameHTa. Ecnv komuteT ByneT n3BecTeH CBOeN He3aBucH-
MOCTbHO U TLLATENBHOCTHIO B NPOBEAEHUM paboThl, BbILLEHA3BaHHbIE MPUYMHBI HE JOMKHbI OTpa-
3UTbCA Ha 3aKOHHOCTY ero AeUCTBUN. W napnameHTy, 1 0BLLeCTBEHHOCTI B ONPeaeneHHom cTe-
MeHN NPUXOANTCS NPUHUMATL Ha Bepy, 6e3 NpefoCTaBMeHUs Kakux-Mbo JokasaTenbeTB TOT
haKT, 4TO 3a NPOBEAEHWNEM OnepaLuii OCYLLECTBNAETCS AOMKHbIA KOHTPOrb. Elle ogHa onac-
HOCTb 3aKIOYaeTCs B CIMLLIKOM TECHOM B3aMMOLEMCTBIM TaKoro TUna KoMUTETa Mo BOMpocam
6e30MacHOCTM 1 KOHTPONS C TEMW OpraHn3aLMaMi, AeSTENbHOCTb KOTOPbIX OH NPoBepsieT. Tak,
MOXET MnokasaTbCs, 4To TpeboBaHWe 0 NpeABapUTENbHOM M3BELLEHUM Nepef NPOBEeAEHNEM He-
KOTOpbIX pasBefbiBaTeNbHbIX ONepaLyii AOIMKHO YCUMUTb KOHTPONb Hag paboToii cnewcnyxo,
OHO TaKke MOXET YAEPXKMBATb KOMUTET OT MOCMEAYIOLLEN KPUTUKI MPOBEAEHHBIX U, BOIMOXHO,
Heyda4yHbIX OnepaTUBHbLIX AENCTBUMN.

AnbTepHaTUBHbIA NOAX0Z 3aKM4aTCS B OrpaHNYEHUM NMOMHOMOYMIA NapSaMEHTCKOTO KOMUTETA
no Bonpocam 6e3onacHOCT M KOHTPONS [0 (PYHKLMM KOHTPONS Bbibopa kypca AesATENbHOCTY U
npobnem uHaHCMpOBaHUS. 3T BOMPOCHI MOTYT BEIHOCUTLCS Ha CYJ 0OLLECTBEHHOCTM C ropas-
[0 MeHbLLUMM KOMMYECTBOM OrpaHYeHuI, HanaraeMbiX B UHTEpecax rocyaapcTea (xoTs 0bHapo-
[0BaHME TOYHbIX CBEAEHNN 0 BIOIKETE MOXET OkasaTbest narybHbIM Ans 6e30nacHOCTM CTpaHbI).
Camoit 6onbLuUoi Npobnemoit 3TOro NOAX0Aa SBNSETCS OTCTPaHEeHWe OT OHOMN 13 FMaBHbIX 3a4ay
napnameHTCKNX paccriegoBaHuin, KOTopast 3aknoyaeTcs B obecrnedeHnmn ahdeKTMBHOCTM NpoBe-
LEHNs roCyJapCTBEHHOMN NONUTUKIA B ONPeAeneHHon obnacTu (B AaHHOM criyyae B cdepe aes-
TenbHocTH cneLcnyxd). bes goctyna k onepaTuBHORA MHOPMALK (XOTS Bbl YACTUYHOTO) KOMM-
TET He MOXET rapaHTMpOBaTh 3PPEKTUBHOCTL BLINONHEHNS cryxDbamu 6e30nacHOCTI U pa3Bes-
KV NpuHSTON CTpaTeruu. To e CaMoe KacaeTcs NPOBEPKM 3aKOHHOCTH unu cobrioaeHus cnyxba-
MW OCHOBHBIX NpaB 1 cB0B0S YenoBeka — 3agad, peLLeHeM KOTOPbIX B HEKOTOPbIX CTpaHax 3aHu-
MatoTCs KOMUTETbI N0 BONPOCaM 6€30MacHOCTM 1 KOHTPONS. BeinonHeHne aTux 3agad 6e3 onopsbl
Ha YeTKue CBeaeHNs 0 NPoBOANUMOIA cnelicnyx6oit nonuTuke ByAeT BbI3biBaTb HEAOBEPKE.
Takum o6pa3om, aTMocdepa CEKPETHOCTU M CO3AaBaeMbIe €0 Nperpabl AenatoT Bonpoc opra-
HM3aLMM NAapNaMEHTCKOrO KOHTPOMS AOBOMLHO NMpobnemaTtiHbiM. C OHOM CTOPOHBI, NOrpyxe-
HWe B 3Ty aTmMocdepy obecneunBaeT 3GHEKTUBHOCTb OCYLLIECTBISAEMOTO KOHTPOIS, HO OfHO-
BPEMEHHO 1ckntoyaeT obHapoAoBaHue ero pesynsTtatos. C Apyroit CTOPOHbI, 3beras conpukoc-
HOBEHWS C CEKPETHOW MHApOopMaLmen, komuTeT ByaeT OCYLLEeCTBAATL CBOK AEATENBHOCTb, HO HI-
Koraa He KOCHeTCS AeNCTBUIA 1 onepaLuil, NPOBOAMMbIX KOHTPOMMPYEMbIMU OpraHU3aLmsMu.
Ha npakTuke 4ns paspeLueHus 3Toro cropa MoryT MCNonb30BaThCst HECKONbKO cTpaterunid. OgHa
13 HUX NpeAnonaraeT co3aaHue opraHu3aLmm, KoTopas OT UMEHU NapraMeHTa Morna bl 3Hako-
MUTBCS C CEKPETHON MHApOPMaLMeR, a 3aTeM A0KNaAbIBaTb O pe3ynbTatax KOMUTETY Mo BOMpO-
cam 6€30MacHOCTY 1 KOHTPONS. B HEKOTOPbIX CTPaHax 3Ty (hyHKLMKO BbIMONHSET reHeparbHbIi
MHCNEKTOP (XOTSl KPOME 3TOW, OH BbINOSHSIOT APYTYH hYHKLMIO — PYHKLMKO YKPEMTIEHUS KOHTPO-
N5, OCYLLECTBSAEMOr0 UCMONHUTENBHOM BNacTbio (CM. [MnaBy 22).

Bropas cTpaterus npeanonaraeTt npefocTaBneHne NpaBUTENLCTBOM UMW NapnamMeHTOM crieLy-
anbHbIX MOMHOMOYMIA MO U3YYEHWIO OMEepaTVBHLIX MATEPUanoB KOMUTETY Kak OpraHv3auum C
onpefeneHHbIM OnbIToM paboTbl B JaHHON cchepe. Hike NpouncTprupoBaHo OTpaXeHUe SToro
MeToAa B 3aKkoHoZaTenbCcTBe ABCTpanuu.
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Bnok Ne 38

MpepocTtaBneHne KomuteTy no 6€30MacHOCTH U KOHTPOJHO CreLmanbHbIX
NOJSIHOMOYMI NO BONpPOCaM OnepaTUBHbIX AeNCTBUIA

CT. 29. ®yHKLMM KomUTETA

(1) KomuteT BBINONHSAET CrieaytoLLmne dyHKLnM: (...)

B) paccmatpuBaet nobble BOMPOCHI, CBS3aHHbIE C AesTenbHOCTLI0O CryxObl passeaku ABCT-
panuu, Cnyx0bl 6e3onacHocTv ABCTpanuu, a Takke Cnyx6bl paguonepexsarta, nepeasae-
Mble B KOMUTET ANsi PaCCMOTPEHUS:

a) MMHWUCTPOM, OTBETCTBEHHbIM 3a PELLEHIe JaHHOr BOMpOca,
©) omHOM M3 Nanat napnameHTa.
VicTounmk: 3akoH o cneucnyx6ax, pasgen 29, Asctpanus, 2001 r.

CneumanbHble paccnefoBaHust NPOBOAATCS, KOrAa npeanonaraemble AencTsus cryxb 6esonac-
HOCTM W pa3BefKu BbI3bIBaIOT NPOTUBOPEYUMBLIE MHEHNS. B 3TOM cryyae komuTeTy npegocTasns-
€TCS TaKKe AOCTYN KO BCEN He0BXoAMMON MHAOPMaLMK, TaK Kak 3TUM 06ecneumBaeTcs coTpya-
HUYECTBO U B3aMMOAENCTBME C NapaMEHTCKUM KOMUTETOM B MHTEpECaX roCyAapcTea U BbllLe-
Ha3BaHHbIX cnyx6. Kpome TOro, HaxoAsch Ha CTazuM NeperoBOPOB, KOMUTET MOXET YKPEMUTb
CBOM MO3MLMI, COrMaCMBLLMCh C MPOBELEHUEM CTELManbHOr0 paccneoBaHmMs TONbKO B CIyyae
nNpeaocTaBneHns COOTBETCTBYIOLLEr0 A0CTYNa K MH(OpMaLyK.

lMapnameHTCKUA KOMUTET MO BOMPOCAM KOHTPONS Haj AesTenbHOCTbHO Pa3BedblBaTENbHbIX
cnyx6 Hopseruu sBnseTcs elle ogHUM npuMepoM obnagaqus Gonee y3kum Kpyrom nofHoMo-
YMiA. OTOT KOMUTET, YNEHbI KOTOPOTO He BbIBUPAOTCA U3 COCTaBa NapnaMeHTapyeB, a TOMbKO Ha-
3HaYatoTCs NapiaMeHToM, BbINOMHSET yHKLMI0 HabmoaeHus 3a cobrioaeHnem cnetcnyxbamm
3aKOHHOCTM, a Takxke npas 1 cBobog Yenoseka (cM. briok Ne 39). INpu Takux CTporo onpeaenex-
HbIX MONTHOMOUMSIX KOMUTET BCE XE UMEET NEepCneKTUBHbIE BO3MOXHOCTM NPOBEAEHUS paccre-
[0BaHWUiA, OTHOCSLLMXCA K [esTenbHOCTM cucTeMbl crieticnyx® Hopeerun. KoHTponb, ocylue-
CTBISIEMbIII HOPBEXCKMM KOMUTETOM, MOXHO Ha3BaTb KOHTPOMEM no chakTy MpoBeAeHUs Ka-
KOW-nnbo onepawyu, KOTopast OLEHUBAETCS TOMbKO C TOYKW 3PEHNS € 3aKOHHOCTU.

Bnok Ne 39

MapnameHTCKMin Hag30p, rMaBHON 3afavel KOTOPOro ABNAETCA NPoBepKa
cobntoeHNs 3aKOHHOCTH, a TaKxke npaB YesnioBeka (Ha npumepe Hopeeruu)

Cr. 2. Llenb HabnopeHuns:

1) obHapyxuTb 1 NPeLoTBPATUTb MPOSIBNIEHNE HECMPABEAMMBOCTM MO OTHOLLEHMIO K itoBomMy
4enoBeKy; rapaHTMpOBaTb, YTO METOAbI U CPELCTBA, UCMONb3yeMble NPY BMELLATENbCTBE,
He NpEBbILLAIOT A03BOMEHHBIX IPAHML B AAaHHbIX 0OCTOSTENLCTBAX;

2) YROCTOBEPUTLCS, YTO MPOBOAVMBIE ONEPALMM He NPUBOLAT K HEONPaBAAHHbLIM HApYLLEHUSM
npaB rpaaaHCKMX JnL;

3) obecneuntb COOTBETCTBME MPOBOAMMBIX OMEpaLWii 3aKOHOAATENbCTBY, aAMUHUCTPATUB-
HbIM 1 BOEHHbIM MHCTPYKLMAM, @ TaKke APYrM HOPMaTUBHBIM akTam (...)

/icTouHMK: 3aKkoH O MOHUTOPWHIE AENCTBUI Cryxb passeaku, 6esonacHocTy 1 Habnogerus. Akt Ne 7,
Hopserus, 3 cheBpans 1995 1.
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PexomeHpauum
v" Topu3OHTanbHas OpraH13aLsi CUCTEMbI NMOTHOMOYMIA: KOHTPOSb Haf AEeSTENbHOCTbI0 BCEX

cneLcnyxo, Bktoyas Takke BCrioMoraTenbHble NofpasaeneHus 1 A0NONHUTENbHbIX COTPYA-
HUKOB, AI0MKEH OCYLLECTBNATLCS OHUM U HECKOMBbKVMI NapnaMeHTCKUMU KOMUTETaMM N0
BOMpocam 6e30MacHOCTM 1 KOHTPOTA.

BepTukanbHas opraHuaaLms cucTeMbl MOMHOMOYMIA: (DYHKLM NApAaMeHTCKOro KoMUTeTa No
BOMpocam 6e30MacHOCTY 1 KOHTPONS MOTYT BKITKOYaTh BCE UMK HEKOTOPbIE U3 CriedyHoLmX:
a) 3aKOHHOCTb, B) 3PEKTUBHOCTb, B) MPOAYKTUBHOCTB, ) GIOIKETHYHO 1 (DUHAHCOBYHO OTYET-
HOCTb, 1) COOTBETCTBME KOHBEHLSIM M0 NpaBam v cBoBo1aM YernoBeka, €) Kypc AesTensHOC-
TV W aMUHICTPUPOBAHNE CneLcyxO.

KoHTponb Haf, BCeMM LLUECTbIO acnekTammn AOMKEH OCYLLECTBAATLCA MO0 napnameHTCKuM
KOMUTETOM MO KOHTPOIHO, B0 HE3aBMCUMbIMM OpraHU3aLmUsmMi (HanpuMep, HaLMOHaBHO
CYETHOII ManaTo, reHepanbHbIM MHCNEKTOPOM, oMOyAcMeHamu unn cynamu). CneayeT us-
Beratb [y6nMpoBaHNs BbINOMHSEMbIX UMM (DYHKLMA.

Yem Gonee pa3BeTBNEHHON W pa3HOOGpasHOi SBMSIETCS CUCTEMA pa3BefblBaTerbHbIX
cnyx6 rocynapctea, Tem OCTpee NpocnexvBaeTcs HeobXoAUMOCTb CO3aHNs CeLmanmau-
POBaHHbIX NapnaMEHTCKUX KOMUTETOB M MOAKOMUCCUN.

MonHOMOuMS NapamMeHTCKOro KOMUTETa No GE30MacHOCTY W KOHTPOMO A0MKHBI POpMyI-
pOBaTLCS YETKO M KOHKPETHO.

Pekomenpaumun 1 foknagbl, NOATOTOBMEHHbIE NapnaMeHTCKMM KOMUTETOM, JOMKHbI ObITb:
a) obHapozoBaHbl; 6) 06CyaeHbl Ha 3acefjaHu napraMeHTa; B) MPOKOHTPOMMPOBaHbI Ha
MpeaMET VX BbINONHEHWS! NPABUTENBCTBOM U crieLcnyxbamu.

MonHOMOouMS 1 pecypchl, NPeAOCTaBNEHHbIE NApIaMeHTCKOMY KOMUTETY Mo Bonpocam 6e30-
MacHOCTM U KOHTPOS, JOMKHbI COOTBETCTBOBATH BbINOMHAEMbIM UM 3aaa4am.



Ponb napnameHTa 79

naBa 16

CTpykTypa napnaMeHTCKOro KomureTa no
BOnpocamM 6e30MacHOCTU U KOHTpOnA

[ns Toro 4To6bl AEATENBHOCTH NApIAMEHTCKOrO KOMUTETA CYUTaNach NErMTUMHON W 3aCyXmBa-
toLLLei AOBEPHS, YPE3BBIYAIHO BAXHbBIM IBNISIETCS NOMyYEHNE UM LLIMPOKOTO Kpyra norHOMOuMiA, a
TakKe Ha3HaYeHNe napnaMeHToM UeHOB KOMUTETA M3 YNCTa NPEeACTaBUTENEN Pa3HbIX MOMUTH-
Yeckux napTuin. M xoTs Hanuume NoaxoasLUero onbita paboTbl (Hanpumep, NpeabloyLas paboTa
B MUHWCTEPCTBE) SIBNSIETCA XenaTenbHbIM, HEManoBaXHYH0 POflb UrpaeT Takke BbIOOp YNeHOB
KOMWTETA W3 rpaXaaHCKUX Cyxallux, YTO NO3BOMMUT COXPaHUTL YETKOE PasrpaHuyeHne Mexay
yrieHamn komuTeTa u paboTHUKaMu Habnogaembix UMu Cnyxd, 1, COOTBETCTBEHHO, MOBBICUTH
3(pPEKTUBHOCTL KOHTPONS M OBEPUE K HEMY CO CTOPOHbI 0BLLeCTBEHHOCTW. OnpeseneHHble
TPYAHOCTM BO3HUKAIOT NPYW CTOMKHOBEHWUM C Tak HA3blBaeMbIM «MepexofHbIM COCTOSHUEM) — Ha-
NM4MeM cpean YneHoB komuTeTa bbiBLLIMX paboTHIKOB cneucnyx6. Ocoboe BHUMaHWe peLeHmto
3TON Npobnembl CrieayeT yaenuTb TeM CTpaHam, rae cnyxdbl 6eaonacHocT 1 passeakm bbinn
BOBMeYeHb! B MOAAEPXKKY CyLLECTBOBABLUMX penpeccuBHbIX pexumMoB. CrieayeT usberatb yyac-
TS ObIBLUMX COTPYAHMKOB CrieLicnyxb B paboTe komMUTETa U, BOMOXHO, 3anpeLLaTh 3akoHosa-
TENbHO, TaK Kak Takoe yyacTue U3HavamnbHO byaeT NoapbIBaTh YyBEPEHHOCTb B 3aKOHHOCTM 1 Npo-
3payHOCTM NpoLecca KOHTPONS.

B paBHoit cTeneHn HeobXxoaMMbIM YCIIOBUEM YCMELLHON AEATENbHOCTH KoMUTeTa no Hesonac-
HOCTU W KOHTPOTO SIBMNSIETCS YCTAHOBIEHE OCHOBAHHbIX HA [JOBEPUM OTHOLLEHWI C OpraHu3aLm-
SMW, HaJ KOTOPbIMM OCYLLIECTBNISIETCS KOHTPOb. M3 yero cnieayeT, uto Bonee npuemnemsim 6y-
[eT co3fjaHne OTHOCUTENBHO HEBOMBLIOTO KOMUTETA, HO 0B513aTENBHO C Y4ETOM HEOBXOANMOCTH
y4acTusi npeacTaBuTENen BCEX NONUTUYECKIX NapTUiA.

Tak KaKk KOHTPONb Haf AesTenbHOCTLIO cneucnyx6 n cnyx6 GesonacHocT TpebyeT Hanuums
onpefeneHHbIX 3HaHWIA 1 OMbITa, a Takke BPEMEHU, TO B HEKOTOPbIX CTpaHax bbino peLueHo co-
34aTb BHENapnaMeHTCKE KOMUTETbI, YreHbl KOTOPbIX He SBNSIOTCA NapnamMeHTapusiMu, Ho Ha-
3HaYatoTCs NapIaMEHTOM 1 OTYMTLIBAKOTCS NEPE HUM O pe3ynbTaTax CBOel AesTeNbHOCTY (Ha-
npumep, B Hopaernn u Kavapge [npeanoxenus no pechopmuposanmiol’).

Cnoco6bl HasHaYeHUs YrIeHOB KOMUTETa MOTYT BapbPOBAaTLCS B 3aBUCUMOCTH OT CTpaHbl. Tak,
Ha3Ha4eH1e MOXeT NpoU3BOANTLCS TMaBoN NpaBuTeNbCTBa (B BenukobputaHum Tonbko nocne
npeaBapuUTEnsHOro 06CYXaeHNa ¢ MaepoM onnoauLimi)'. B HekoTopbIX cTpaHax (Hampumep, B
AscTpanum) ucnonHUTENbHas BNAcTb BbIABUraeT BO3MOXKHbIE KaHOMAATYPbI, A NAPNaMEHT UX
BrocneacTeun yreepxaaet. B Fepmannm'™ 1 Hopserum'™® nonHasi 0TBETCTBEHHOCTb 3a peLleHue
[,aHHOrO BOMPOCA NEXIT Ha 3aKoHofaTenbHoi BnacTy. Mpobnema Bbibopa YneHoB komuTeTa Ha-
MpsAIMYI0 CBSA3aHa C MPOLIeCCOM NPOBEPKM Ux briaroHaaexHocT (cM. Mmasy 17). B cnyyae Hanv-
4Ms YETKO ONpPeAeNeHHbIX 3aKOHOM NMOMTHOMOUMIA MO HA3HAYEHMIO YrEHOB KOMUTETa NTBO MOHO-
MOMWV B PeLLEHUN AaHHOTO BOMPOCA, MCTONHNTENbHAs BiacTb OyAeT 4yBCTBOBaTh CE0S JOBOMb-
HO CMOKOWHO MY OCYLLECTBMEHUI NPOBEPKN Ha OnaroHafexHoCTb.

MMpuHUMNanbHO BaxHYt0 porb B paboTe KomUTeTa UrpaeT NpeAcenatenb, KOTOPbIA He TONBKO
onpefensieT 0CHOBHbIE HAaNPaBMEHNst ero AATENBHOCTH, HO 1 HaNaXWBAET KOHTAKTbI C KOHTPO-
nvpyembiMu cnyx6amu 3a pamMkamy ocvLmanbHbIX pabounx BCTped. HasHayeHre npeacenare-
N MOXeET TakKe OCyLLeCTBMSITbCA NO-PasHoOMY, B 3aBUCMMOCTY OT CYLLECTBYIOLLMX Naprame-
HTCKVX TPaguLmii. TeM He MeHee, C LieNnblo YTBEPXKAEHUS 3aKOHHOCTU AeCTBUA KoMUTETa, Ha-
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3Ha4YeHune npegcenarenem rnasbl ONNO3nLMK Unn, no KpaMHeﬁ Mepe, perynapHoe YyepeaosaHue
MONMHOMOYUI NpesceaaTens Mexay npeacTaBuUTENIMU ONNO3NLMM M YfeHaMU NapTuu BRacTy

ABNAETCA NPEeAnOYTUTENBHbIM.

Bnok Ne 40

HasHayeHue YneHOB NapnameHTCKOro koMuTeTa
(Ha npuMepe HeCKONbKNX rOCyAapcTB)

lepmaHus

Cr.4

1. B Havane kaxgoro u3bupatensHOro cpoka Hemelikuii ByHaecrar BbloMpaeT YneHoB Komuc-
cuu o Bonpocam 6e3onacHOCTU U KOHTPOSIS U3 CoCTaBa napnameHTa.(...)

3. KaHgupatypsbl, nofy4mBLLIME HanbonbLUee KONMYECTBO rofocoB YneHoB byHaecTara, CTaHo-
BATCS YnieHaMu KoMuTeTa.

VicTouHuk: 3akoH 0 KOHTpOnbHOM komuccun ByHectara no Bonpocam besonacHoctu, 1978
(c y4eTOM nonpaBok)

Benukobputanus

10 (2) B cocTaB komuTeTa BXOASAT 6 YENOBEK, ) KOTOpble M3BMPAIOTCS 13 Y1cna YNEHOB Napna-
MeHTa obeux nanat, 6) He SBNAOTCA MUHUCTPaMK. (3) YneHbl koMUTETa HasHaYakoTCs npe-
Mbep-MUHWUCTPOM NMOCNE MPeBapUTENbHOM0 0BCYKAEHNS kaHAWAATYP C NUAEPOM ONMo3uLMN
(-rn)-

VicTouHuk: 3akoH o cneLcnyxbax, 1994 r.

Hupgepnangbi
[MapnameHTCKIA KOMUTET MO KOHTPOSIO Haf AeSTeNbHOCTbI0 crielcnyxd v cnyx6 6esonacHocTn
MpuLLEn K BbIBOAY O TOM, YTO 3aKOHHOCTb €70 AEATENbHOCTY HOCUT OrpaHUYeHHBIN XapakTep u
CYLLiECTBYET pearbHasi He06X0AMMOCTb BOBMEYEHNS B €r0 AeATENBHOCTb NPEACcefaTeNe BCex
napnameHTCKuX dpaKLmil.

M3 [oKrnaga o AedternbHOCT Komuteta no KOHTPOIO Haf AeATENbHOCTbIO cneqcny»(6 n CJ'Iy)K6

6e3onacHocTv B nepuop ¢ asrycta no aekabpb 2003 r.; 2-as nanata napnametTa, ceccus 2003-2004 rr.,
29 622, N1, 3 ntoHs 2004 r.

ApreHTuHa
[iByxnanatHbIi 3akoHOAATESbHBIA KOMUTET COCTOUT 13 14 YenoBexk, 7 13 KOTOPbIX HAa3Ha4aKTCs
nanaToun fenyTaTos, a Apyrue ceMb — ceHaToM. [pe3naeHT, BULe-Npe3naeHT 1 cekpeTapb 0bbe-
[AVHEHHOrO KoMUTETA U3BMpatoTCs MyTeM roNlocoBaHUs CPOKOM Ha 2 roaa. Ha a1 ormkHOCTM no-
04epeaHo n3bupatotes npegcTaButenu obenx nanar. (...) CnewuuanbHo 0603HaYeHHbIX MpoLie-
BYp, 3anpeLyaroLLmx paboTy B KOMUATETE UK OTCTPAHAIOLLMX OT PaboThl 4ENCTBYIOLMX YNIEHOB,
He CyLLECTBYET, 3a UCKITIOYEHNEM TEX CITy4aeB, KOraa YneHsl ppakumm 1 0CoBEHHO ee rnaBa He
cnemyloT CBOW MOMMTMYECKUM YyoexaeHusm. JToboi COTpyAHWUK OpraHoB 3akOHOAATENbHOM
BNaCTU MOXET CTaTb YNeHOM 06bEAMHEHHOTO KOMUTETA.

Wctounuk: Estevez, E. “Argentina’s new century challenge: Overseeing the intelligence system” in: Born,

H., Johnson, L, Leigh, |. (eds.) Who’s Watching the Spies? Establishing Intelligence Service Accountability
(Dulles, VA: Potomac Books, Inc., 2005)

BeHrpus
(...) Mpencenatenem komuTeTa MOXET ObITb TOMBKO NPEACTABUATENL OMMO3NLIAN.
MeTounmk: Akt Ne CXXV o cnyxbax rocynapcteeHHoi 6esonacHocT, pasgen 14.1, Benrpus, 1995 1.




Ponb napnameHTa 81

Mpexncenatens JOMKEH BbiGUPaTh NapnaMeHT UM ke UneHbl KomuTeTa. [pakTUkK HasHaueHNs!
€ro rnaBoi NpaBUTENbCTBA CriefyeT u3beraTb, Tak kak CaMOCTOSTENBHOCTb BbIGOPa, ero He3aBu-
CMMOCTb OT MpaBUTENbCTBA NMOBLICUT CTEMEHb AOBEPUS K MPEACeAaTENto kKOMUTETA. EAMHCTBEH-
HO HEMpeOoONMMON Nperpagon MOXET CTaTb TPaAULMS Ha3HaYEHWst Ha NOCT NpeaceaaTens Ko-
MUTETa CTaBIeHHMKA NPaBUTENbCTBA, KOTOPas CYLLECTBYET BO BCEX NapfiaMEHTCKUX KOMUTETaX
6e3 uckntoyeHns. Ho aaxe B 9TOM cryyae NpeanoyTUTENbHBIM SBNISieTCS U3bpaHie npepcefate-
NSl KOMUTETA 110 JKenaHuIo NapramMeHTa Ui YneHos komuteta ',

PekomeHpgauumu

v

v

MapnameHTCK1e KOMUTETbI MO 6E30MacHOCTY W KOHTPOITI0 AOMKHbI BbITb «MPEporaTMBoM U,
MOHO Cka3aTb, «COBCTBEHHOCTbIO» NapnameHTa.

lMapnameHT 6epeT Ha cebst 0TBETCTBEHHOCTL 3@ HAa3HA4EeHME 1, ECRM HeObX0AMMO, OTCTpa-
HEHWE YNEHOB KOMUTETA, BbIMOMHAIOLLETO KOHTPONMPYHOLLME PYHKLIMM OT ET0 UMEHM.
Cpefn YneHoB NapiaMeHTCKOro KOMUTETa AOMKHbI ObITb NPELCTABNEHbI BCE NAPTUM, NPeL-
MOYTUTENBHO C YYETOM UX YNCTIEHHOCTM B napnameHTe',

MWHUCTPbI AOMKHBI BbITb NULIEHbI NPaBa CTAHOBUTLCS YNIEHaMW KOMUTETa (@ YNeHbl KoMU-
TETa, B CBOK 04epe[ib, 00513aHbl 0TkasaTbCs OT paboTbl B KOMUTETE NPU HA3HAYEHUM HA MOCT
MUHUCTpA), 4TOBbI M3BEXaTh OrpaHEHINs HE3aBUCUMOCTM KOMIUTETA'®. To e camoe OTHO-
CUTCS M K GbIBLUIMM COTPYAHWKAM KOHTPOMMPYEMbIX OpraHn3aLmil.

Mo xenaHuio napnameHTa, pexe — rnasbl NPaABUTENLCTBA, YNEHbI KOMUTETA JOIKHbI UMETH
rapaHTUN NPOTUB HEOBOCHOBAHHOTO CMELLEHIS C JOIMKHOCTH .

HasHaueHwe npeacenatens KOMUTETa IOMKEH OCYLLECTBAATL NApHaMeHT UMW e caM KoMM-
TET, a He NPaBUTENLCTRO.
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nasa 17

OcyluecTBneHne NPOBEPKMN YNEHOB
KOMUTeTa Ha 6naroHageXHoCTb

lMpoBepka Ha GraroHaZexHOCTb — 3TO MPOLIECC, B XOZe KOTOPOro n3yyatoTcst bruorpadms v okpy-
KEHME YENOBeKa, ero NonNMTUYECKIE YOEXAEHNS C LIENbHO OLEHKM €r0 MPUroaHOCTY ANs AeATeNb-
HOCTM, CBSI3aHHOM C BOMpOCaMM rocyAapCTBeHHO 6e3onacHocTi. HeobxoanMMocTb npoxoxae-
HWsl NPOBEPKM Ha BnaroHaaeXHOCTb YNeHaMmu napaMeHTCKOro KoMIUTeTa no Bonpocam Gesonac-
HOCTM M KOHTPOIS ONPeAENseTCs HECKOMbKUMI (hakTopami.

B cnyuae, koraa HasHaueHWe UneHoB KOMUTETa SIBNSIETCS 3afadeit NpaBuTenbCTBa, BEPOSTHBIM
OyneT npoBefieHe NpeABapUTENbHOI HethopMarnbHON NPOBEPKU Nepes BbIABWKEHNEM UK Ha-
3HauyeHWeM kaHauaaTypbl. KaHouaatypbl Tex UneHoB napramMeHTa, KOTopbIX NocuuUTaoT Hebnaro-
Ha[leXXHbIMK, BpsL v ByayT BbiABMraTbCS W paccMaTpuBaThbcs BrocneacTsun. Heobxogumoctb
NpoBeaeHNs NPOBEPKM Ha BraroHageXHOCTb 3aBUCUT TakKe OT MONTHOMOYUI KOMUTETA W (PYHKLA,
KOTOpbIE OH BbINOMHSET. Tak, UneHbl KOMUTETA, 3a4a4u KOTOPOro CBefeHbl K 06CYKAEHM0 Kypca
LEATENBHOCTY CNeLCnyxb 1 He pacnpoCTPaHSKOTCS Ha MOMyYeHNe CEKPETHOM MHAopMAaLK O Npo-
BOZMMbIX ONepaLusix, BPSiA N HYXXOAKTCs B CEPbE3HON NPOBEPKE Ha GnaroHafexHoCTb.
KOHCTUTYLIMOHHBIE pa3nuumMst Takke UMEKT onpefeneHHoe 3HayeHue. B cTpaHax, rae cornacHo
KOHCTUTYL{M He MPOBOAMTCS NpOBEpKa Ha GriaroHaZieXHOCTb MAHCTPOB, OTBETCTBEHHBIX 3a Oe-
30MacHOCTb M pa3BefbIBaTENbHYI0 AesTeNbHOCTb, OYAeT HeYMECTHbIM NpoBefeHNe NpOBEPOK
UNeHOB NapnameHTa, NPUMHUMAKLLMX y4acTue B KOHTpore Hag paboToii cneucnyx6 u cnyxb be-
30MacHOCTM!.

C ppyroit CTOPOHbI, €CAK NapnamMeHTCKIUA KOMUTET Mo Bonpocam Be30nacHOCTY 1 KOHTpons 06-
napaeT JOBOMBHO LUMPOKVAM KPYroM MONHOMOUMIA (4TO IBMISIETCS NPeANOYTUTENBHBIM), AOCTATOY-
Hbli1 OCTYN KO BCei He0OX0AMMON MHAOPMALK UrPaeT He NOCMEAHIoK pPosb. Ecnv yuneHam ko-
MUTETa HE [JOBEPSIOT TaKMe CBEAEHMS, UTO BbIpaXaeTCsl, HanpyuMep, B NPOBEAEHUN CaMblX CTPO-
rX MPOBEPOK Ha BrnaroHafeXHOCTb, TO NPOLECC Hag3opa 3a AesTeNbHOCTLIO cryx6 Gesonac-
HOCTM 1 pa3Beky ByaeT B nyyLleM cryyae HeMnonHbIM. [103TOMy, napnaMeHTbl OTAEMbHBIX FoCy-
papcTs (Hanpumep, Hopaerus) BBENM 3aKOH, COrNacHO KOTOPOMY UneHbl KOMUTETa MO BONpoCcaMm
©e30macHOCTU 1 KOHTPONS (Cpasy e) MomyvarT JOCTYN K CBEEHUsIM, KOTopble HEOOX0AMMbI
ANs HagnexXallero BbINOMHEHUs MOCTABMNEHHbIX Nepes KOMUTETOM 3afiay.

Brnok Ne 41

I'IpoaepKa Ha 6n1aroHafeXHOCTb YNeHOB HopBex(cxoro napnameHTCKoro
KOMUTETa NO BONPOCaM KOHTPOJIA HaA AeATeNIbHOCTbI0 cneucny)KG

/3bpaHHble ans paboTbl [B napnameHTCKOM KOMUTETE M0 B6e30MacHOCTY U KOHTPOSHK] NONyYatoT

Jonyck k paboTe ¢ MHopmaLen, nonagatoLLei nog camyto BbICOKYH KaTEropuIo 3aLLuThbl, B CO-

OTBETCTBMM C COTMaLLEHNSIMM, B KOTOPbIX HopBervs aBnseTcs noanucaBLLencs CTOpoHou. Moc-

ne BbIGOPOB YIEHOB KOMMTETA B COOTBETCTBUM C MPOBEPKON Ha BriaroHagexHoCTb AaeTcs Ao-
MyCK K JaHHOM MHopMaLym.

VicTouHmK: VIHCTPYKLMKM ANst NpOBEAEHNS MOHUTOPUHTA AEATENbHOCTU pa3BeablBaTENbHbIX CRYXD,

cnyx6 6esonacHocTv 1 Haa3opa, pasgen 1, § 2, Hopserus, 1995 .
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MpoBepka Ha 6raroHafeXXHOCTb YNEHOB NapSTaMEHTCKOTO KOMUTETA CTaBUT CHEYIOLLMIA BOMPOC:
«B Yby (hyHKLMM BXOAWT e€ NpoBefieHne?» B npoBepke KOHTPONMPYHOLMX OpraHOB TEMI OpraHu-
3aUnsimMK, KOTOpble OHW BYAYT KOHTPONMPOBATb, AOBOMLHO SICHO MPOCMATPUBAETCS NOSIBNEHE
BO3MOXHOCTM 3110ynoTpebneHmns CrnyxebHbIM nonoxeHuem. Utobbl No4o3peHnin B TOM, YTO Cy-
L|eCTBYHOLLME KpUTEPUN HAMpPaBIEHb! HA OTCENBaHNE BpaxaeBHO HACTPOEHHbIX MO OTHOLLIEHMHO K
cnyx6am 6e30nacHOCTY 1 pa3BeaKM KaHauaaToB, HeOOXOAMMO CO3aaTb M 0OHAPOAOBATH YETKO
C(hOPMYNMPOBAHHYID CUCTEMY KPUTEPUEB OLIEHMBAHMS BriaroHagexHOCTH, a Takke npegocTa-
BUTb BO3MOXHOCTb OCMapuBaTh peLueHue 00 0Tkase B JOCTyne K CEKPETHON MHopMaLMK. Takim
0bpa3oM, 4ToObl MPOLIECC NPOBEAEHMS NPOBEPKN HA BnaroHafekHOCTb COOTBETCTBOBAN NpK-
HLMNam NPOBEAEHNS IEMOKPaTYECKOro HabnioaeH!s M Haa3opa, OH, a Takke KpUTepum ero npo-
BE[IEHUS!, AOMKHbI BbITb NOHSTHLIMM M NOCNeoBaTeNbHbIMU. OfHaKO crieyeT MOMHUTb, Y4TO BO
MHOTIX CTPaHax pe3ynbTaT NPOBepkW Ha GraroHageXHOCTb HOCUT CKOPEE KOHCYMNbTaTUBHbINA Xa-
pakTep. B aToM cryyae 4ocTaTOMHbIM OYAET NPOCTOe NOATBEPXKAEHME TOr0, YTO OpraH, KOTOpPbIN
MPOBOANT Ha3HaYeHNe, MOXET NPOLOMKATb CBOK AESTENbHOCTb, HECMOTPS Ha HebraronpusiT-
Hble pe3ynbTaTbl NPOBELEHHOI NPOBEPKN Ha BnaroHaaekHOCTb (cM. Briok Ne 42),

Bnok Ne 42

Otka3 B fOCTYNe K CeKpeTHOW MH(hopMaLIMK YneHaM napfiameHTa:
onbIT BocHnu U MepueroBuHbI

B cnyyae 0Tka3a B JOCTyNe K CEKPETHOM MHGOpMaLM1 NpeTeHaeHTy cnyx6amv 6eaonacHoCT 1
pasBesky, Konnerms napiaMeHTCKoi accambnen MoxeT notpeboBaTb NepecMoTpa peLleHns
MpN HanWYMU NPUYUH, KOTOpPbIE CTaBAT MOA COMHEHWE ero 3aKOHHOCTb. Ecnmu nposepsioLyne
Ccnyx6Obl NOATBEPKAAIOT CBOE PELLEHIE, KOMNNErsi MOXET HavaTb MOWCK APYroi KaHAUAaTypbl
UV YTBEPANTb M3HAYaMbHbIV BAPUaHT NPEasIOKEHNS.

Vctounmk: CT. 18 3akoHa o cnyxbax passesku u 6esonacHocTv bocHin u MepueroBuHbl, 2004 r.

YKenatenbHo, 4tobbl NpoLeaypa NPoBEPKM Ha bnaroHagexxHOCTb Npoucxoauna opmansHo. B
9TOM Cnyyae oHa byaeT 6onee cnpaBeAn1BOi MO OTHOLLEHWIO K YNieHaM napnameHTa, KoTopble
OyoyT 3HaTb O NpOBEAEHUM NPOBEPKW. JTO Takke MO3BOMWT HaANexXalyM NyTem pasbsCHUTb
MPUHSTOE PELLEHUE 1 OCTIOPUTB €0 B ClyYae 0Tkasa.

MpoLiesypbl, CBSA3aHHbIE C OCMAapUBAHUEM Pe3ynbTaToOB MPOBEPOK Ha GnaroHafexHoCTb, nped-
CTaBNSHOT COOOI CMOXHBIN AN PELLEeHs BOMPOC, TaK Kak 3aBUCST OT He0OXOAMMOCTY YCTaHOB-
nexns 6anaHca Mexzy TpeMst MX COCTaBMSIOLLMMU: CNPABEANMBOCTbLIO MPOBOLAVMBIX NPOBEPOK,
y4eToM TpeboBaHNi HaLMoHaNbHOM De30MacHOCTY 1 3aLLMTOi NpaBa YernoBeka Ha HeNnpUKOCHO-
BEHHOCTb YaCTHOM XW13HU. Hanbonee yaauHbiM BapuaHTOM peLueHius npobnembl 0TKa3oB B 40~
nycKe K CEKPETHOM MHOpMaLV UneHam napnameHTa OyaeT UCMomnb3oBaHue CTaHLapTHOro Me-
XaHW3ma, KOTOpbI MPUMEHSIETCS B CRy4ae C roCyAapCTBEHHLIMW YUHOBHUKAMI U APYTMM NHOb-
MW, KOTOPbIM BbINIO 0TKa3aHO B A0Nycke. Mcnonb3oBaHne CTaHAaPTHbIX MPOLELYp Npeanonaraet
n3bexaHue nybnnyHoro obcyxaeHns n 4ebatos B napnameHTe.

MpoBepka Ha BnaroHafeXHOCTb JOMKHA UMETb MECTO TONMbKO TOrAa, KOraa YneHbl napname-
HTCKOTO KomuTeTa ByayT HEmoCpencTBEHHO COMpMKAcaTbCsi C CeKpeTHbIMM MaTtepuanamu ob
onepaTuBHbIX AENCTBUSX CneLcnyx6, TO eCTb TOMbKO TOrAa, Koraa y kKomuTeTa ecTb COOTBe-
TCTBYIOLLME NONHOMOUKS. Bonee Toro, ecrnu CyLecTByeT HE06XOAMMOCTb B NPOBEAEHUM NPOBEP-
kv Ha bnaroHagexXHOCTb, OHa 063aTenbHO JoMmKHA ObITb OMLIMANBHON: O ee NPOBEAEHUN A0~
KHO ObITb M3BECTHO MPOBEPSIEMOMY YTEHY NApMamMeHTa; KpUTEPUM W MPOLIECC [OMKHbI BbITh Ny6-
NIMYHBIMU; pe3ynbTaThl NPOBEPKN COODLLAKITCS Kak HasHavatoLLeMy opraHy (06s13aTenbHo ¢ yye-
TOM NpaBa Ha HenpUKOCHOBEHHOCTb YACTHOM XM3HW IMYHOCTM) M NaplaMeHTapuio; LOMmKHa Cy-
LieCTBOBATb BO3MOXHOCTb OCMapBaHMs pe3yNbTaToB NPOBEPKI NEPEL HE3ABUCUMbIM OPraHOM.
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PexomeHpauum

v" UneHbl napnameHTa NpoXoAsAT NpOBEPKY Ha GriaroHafexXHOCTb TONMLKO B Cryyae, koraa pabo-
Ta C CEKPETHLIMM MaTepuanamu BXOANT B UX NOMHOMOYMSI.

v" Korpa nocne npoBepkm Ha BriaroHaaexXHOCTb cnewcnyxBbl 1 cnyx6bl 6e3onacHoCTH 0Tkasbl-
BaloT B AOMYCKE YNeHy NapfiameHTa, JOmKHbI ObITb YCTaHOBMEHBI NpoLEeaypbl 0tnLanbHo-
ro pa3peLUeHus CropoB, AatoLLye NPaBo NPUHATUS OKOHYATENBHOMO PELLEHNS napaMeHTy
UnM Npesnaunymy.

v" Yr0bbl Npouecc npoBesieHUs NPOBepkM Ha GnaroHaAexXHOCTb COOTBETCTBOBAM NPUHLMIAM
MpOBEAEHMs LeMOKpaTUYECKOro HabrofeHs M Haa30pa, OH, a Takke KpUTepHM ero npoBe-
LEHUS JOIMKHbI BbITb MOHSTHBIMU 1 NOCHEA0BATENBHBIMU.
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naBa 18

NonHoMouMa napnameHTa Ha nony4YyeHune
WH(OPMALIMK U OKYMEHTOB

Y napnameHTa, 1 0cobeHHO KomuTeTa Mo BompocamM 6e30nacHoCTI U KOHTPONS, A0MKHbI BbITb Cy-
LLeCTBEHHbIE MONHOMOYMS Ha MOMyyeHe MHAopMaLM N AOKYMEHTOB OT MpaBuTeNsCTBa W CreLl-
cnyx6. To, Hackonbko [OCTYN K JOKYMEHTaM pasnuiHoro poaa ByaeT orpaHuyeH, 3aBucUT OT ponu,
KOTOPYI0 NapnameHTCKUA KOMUTET MpW3BaH BbINOMHATL. KomuTeTy, B DyHKUMM KOTOPOrO BXOAWT
oLieHKa 3thheKTUBHOCTY M 3aKOHHOCTU [JeCTBII, a Takke COBNoeHe NpaB YeroBeka, NoHaaobuT-
Cs1 JocTyn k 6onee feTansHoi MHGopMaLmW, Yem KOMUTETY, yHKLMM KOTOPOTO OrpaHnyeHb! BOMPO-
camu CTpaTerm AesTenbHOCTH cnelcry6. To ecTb ureHbl KoMUTETa ¢ GOMbLUMMM NONTHOMOYMSIMM
OyayT pacnonaraTb ropasao 6onee BECKMMM apryMEHTaMmu, NO3BONSIOLLMMI UM OTCTanBaTh MpaBso
[0CTyna K CekpeTHbIM MaTepuanam, NoMUMO AOCTYNa TOMbKO K NOKa3aHWsM CBUAETENeN, MMYHOCTb
KOTOpbIX YCTaHOBMEHa"®. HECOMHEHHO TO, UTO Y NapraMeHTCKOrO KOMITETa [JOTKEH BbiTh HEOrpaHH-
YeHHbIN AOCTYN K MHGopMaLKM, Heo6X0AMMON Ans BbINOMHEHUS ero 0Bsi3aHHOCTEN.

Bnok Ne 43
MpaBo O6beanHeHHOro komuTeTa (ApreHTHa) Ha nonyyYeHne MHgopmaumu

Cr.32
Y 06beayHEHHOMO KOMUTETA [0 BONpOCaM KOHTPONS Hag AeSTENbHOCTbIO cnielcny0] ecTb no-
NHOE NPaBO KOHTPONMPOBATL 1 CAMOCTOSATENBHOE NPOBOANTL paccrefoBaHus. o ero Tpebosa-
HWI0, @ TaKkKe B COOTBETCTBUM C NOMOXEHUAMU, YCTaHOBNEHHbIMU B CT. 16, cry0bl cMcTEMbI ro-
CyAapcTBEHHON Be30MacHOCTY A0MKHbI MPEAOCTABNATL MHEOPMALMIO U JOKYMEHTALMIO, KOTO-
pyto 3anpallmBaeT KOMUTET.

VcToynmk: 3akoH o cryx6e rocynapcteeHHoit 6esonacHocTu, Ne 25520, 2001 r.

Paannunst B DyHKLMSX NapraMeHTCKMX KOMUTETOB MO3BONSIOT 0GBACHUTL Te BapuaLim B 00be-
Me [OCTyna K onepaTUBHO MHGOPMALMK, KOTOPbIA NOMyYaloT NapramMeHTCKie KOMUTETbI Mo Ge-
30MACHOCTM M KOHTPOMIO B PasfUYHbIX KOHCTUTYLMOHHBIX CUCTEMAX. 3akOHaMW HEKOTOpbIX
cTpaH, Hanpumep CLUA, npefycmaTtpreaeTcs,, YT B 06513aHHOCTY UCMONHUTENBHOM BAACTH BXO-
AUT MHAOPMMPOBAHME KOHTPOSMPYIOLLEro NapriaMeHTCKOro opraHa.

Bnok Ne 44

0653aHHOCTL NOMHO N CBOEBPEMEHHO MH(OPMUPOBATL KOHTPONTUPY LA
opraH o geatenbHocTH cnevcnyxo6 (CLUA)

1. Mpe3npeHT rapaHTMpyeT NONHOE U CBOEBPEMEHHOE OCBEAOMITEHIE KOMUTETOB MO KOHTPOSHO
3a [edTenbHOCTLI0 cnelcnyxd 06 nx paboTe, Bkoyas Nobble NpeacTosine 3HaUUTENbHbIE
onepaum. (...)

6) [oknag o HeneranbHbIX AeNCTBUSAX pa3BeablBaTenbHbIx Cryx0. MpeanaeHT obecneumsaet
HeMe[IeHHOe MH(OPMUPOBaHNE KOMUTETa O Nto6bIX HeneranbHbIX pa3BeAblBaTeNbHbIX Ae-
CTBUSIX, @ TakKe O TeX KOPPEKTUPYIOLLMX Mepax, KOTopble Bbinu MPeanpUHATLI UnK NnaHu-
PYIOTCS B CBSA3M C 9TUMI LENCTBUSMM.

VctouHnk: CBog 3akoHoB CLUA, pasgen 50, rnasa 413 (a)
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Bonee Toro, cornacHo Hopmam KoHrpecca CLUA o npoBeaeHum KOHTPons, npe3ngeHT 0bs3aH uH-
hopmMMpOBaTL KOMUTETBI KOHTpEcca No BONpocaM AESTENbHOCTU Pas3BELACIyXO O CEKPETHbIX
onepauusix (cMm. Fnasy 11). B brioke Ne 45 npusogstcs npuMepbl 06513aHHOCTE MCMONHATENb-
HOI1 BNACTY B CBS3U C 3TUM TpeGoBaHWeM.

Briok Ne 45

CoobLeHne 0 CEKpeTHLIX onepaumsx KOMUTETaM KOHrpecca
no BONpocaMm AeATeNbHOCTN pa3BefbIBaTeNbHbIX CIyX6

(...) 6) Ooknagbl komuTETaM MO BOMPOCAM AEATENBHOCTY pasBeabiBaTENbHbIX CAYXD; nonyye-

HWe VHGopMaLmK.

B 0bbeme, KOTOpbIN COOTBETCTBYET BCEM MEPaM 3aLLMTbl OT HECAHKLIMOHUPOBAHHOIO pasrnaLue-

HWSl CeKPETHO MHGOpMaLK, OTHOCALLEICS K pecypcam, MeToaam Cryx6 passefku v cBsi3aH-

HbIX C BaXHOW MPaBUTENbCTBEHHON WH(OPMALMEN UK roCyOapCTBEHHON TaliHOW, ANPEKTOP

LleHTpanbHom passeabiBaTENbHON CRYXObI, @ TaKke rMaBbl BCEX JenapTaMeHTOB, OpraHu3aLmi

1 DOSMKHOCTHbIX N npaBuTenbcTea CLUA, BOBNEYEHHbIE B CEKPETHYIO OnepaLmio, 06513aHb!:

1. TlonHo 1 cBOEBPEMEHHO MHEOPMMPOBATL KOMUTET 060 BCEX CEKPETHBIX OnepaLusix, 3a Ko-
TOPbIEe HECYT OTBETCTBEHHOCTb MM B KOTOPbIX MPUHUMAIOT y4acTue, MPOBOAAT AN UK OT
“MeHM NMtoboro fenapTamMeHTa, OpraHu3aUuy unm YneHa npasutenbctea CLUA, Bkntoyas
Cepbe3Hble HeYAaYHbIe onepaLym.

2. [llpepocTaBuTb B pacropskeHne KoMUTETa UH(OPMaLMIo UMK MaTepuanbl, CBA3aHHbIE C
CEKPETHbIMY OnepaLMsMy 1 HAXOAALLMECS B BEAEHWUM, OS OXPaHOW UK KOHTporeM nboro
[enapTameHTa, opraHn3au unn yrneHa npasutensctea CLUA, koTopble 3anpalumatoTcs
nobbIM 13 KOMUTETOB MO BOMPOCaM AEATENBHOCTY pa3BeablBaTENbHbIX CYXO Ans BbINon-
HEHWS! CaHKLMOHNPOBAaHHbIX 0653aHHOCTENA.

B) BpemeHHble orpaHnyeHus; AONYCK K peLLeHnsM.

1. Tlpe3sngeHT 0becneynBaeT MHHOPMMPOBaHIME KOMUTETA NO BOMPOCaM AEATENBHOCTY Pa3Be-
[AblBaTenbHbIX cryb 0 NobbIx peLLeHsIX, COOTBETCTBYIOLLMX MYHKTY (&) AaHHOro pasgena B
MaKCManbHO CxaTble CPOKM NOCHE NPUHATUS PELLEHUS 1 A0 HaYana CeKpeTHOI onepaLy,
33 UCKMIOYEHNEM CMYyYaEB, HE YYTEHHBIX B § 2 1 § 3.

WcTounuk: CBog 3akoHoB CLUA, pasgen 50, rnasa 413b

B pasnnyHbIx cuctemax k npoLeccy NpeAoCTaBNeHNs CEKPETHOM MHGOPMaLK CyLLeCTBYIOT pas-
Hble noaxoppl. B CLUA rpy3 uHghopMupogaHHOCMU NOXMTCS HE TOMbKO Ha KOMUTETI MO KOHTPO-
110, HO M Ha UCMOMHIUTENbHYIO BnacTb. B ABCTpanuu, HaoGopoT, NapiaMeHTCKoMy KOMUTETY 3a-
MpeLLaeTes 3anpalumBaTh CEKPETHYIO onepaTuBHyto MHdopMaLmio'. KomuTeT He MoXeT fenatb
3aMpoCcoB Ha 0KYMEHTBI OT [11aB CreLcyx6, COTPYAHUKOB UM reHeparibHOro MHCMEKTopa, a oT-
BETCTBEHHbIE MUHUCTPLI MOTYT HaNOXIUTb BETO Ha 0GHapooBaHue aokasaTenscte®. Mpaso Ha
BETO BO3BPALLAET K CNIopy 0 AOCTYNE K MH(hOPMAaLMK B pamkaXx MOSMTUYECKNX ANCKyCeuid. Ha yto
cneayet 06paTuTh 0c060€ BHUMaHWE — 3TO B3aMMOCBSI3b MEX[Y MPpaBoOM Ha MosyyeHie MHGop-
MaLyu 1 NOMHOMOYNSIMU NMapFaMEHTCKOTO KOMUTETA.

B HeKoTOpbIX CTpaHax Takxke OroBapuBaeTCst BO3MOXHOCTb NMPeAOCTaBMEHIs NapiamMeHTCkoMy
KOMMTETY NMpaB Ha Nory4yeHe MHOPMALWKM 1 JOKYMEHTOB OT CMeLManucToB CneLcnyxo, a Tak-
e OT rpaxpaaHcKoro obLLeCTBa, HanpyUMep, UCCNeaoBaTeNbCKUX LIEHTPOB UMM YHUBEPCUTETOB.
Takoe NMoyoXeHe rapaHTUpyeT BO3MOXHOCTb 03HAKOMITEHUS! MapNiaMeHTa C anbTepHaTVUBHBIMA
TOYKaMM 3pEHIS! [JOMOSHUTENBHO K NO3MLMM NpaBuTenbeTea. Ellle 6onblueit cunbl HabepyT faH-
Hbl€ MONOXEHMS, ecnu y KoMuTeTa GyeT BOSMOXHOCTb Bbi3blBaTb CBUAETENEN U NONyYaTb CBY-
[eTenbCcKk1e NokasaHUs NOA NPUCATON.
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Bnok Ne 46
MonyyeHne BHelHen akcnepTHO oueHkH (Mrokcembypr)

Ecnm ocyLiecTBnsieMbIi [napnameHTCKIiA] KOHTPOSb 3aTparkBaeT 0bnacTu, NpoBepKa KOTOpbIX

HYXXOAEeTCs B HAaNMYnUW CneLnasibHbIX 3HaHWiA, NapramMmeHTCKUM KOMUTET HaA30pa MOXET NPUHATL

PELLEHME, ECAU 33 HETO MPOroNI0CoBaNM 2/3 YNEHOB, U NOCME KOHCYNbTUPOBAHWS C AUPEKTOPOM
cnewcnyx6bl NONY4UTb MOMOLLb OT SKCnepTa.

Wictounuk: CT. 14 (4), Loi du 15 Juin portant organisation du Service de Renseignement de I'Etat,

Memorial-Journal Officiel du Grand-Duché de Luxembourg, 2004, A-No. 113

(HeothuumanbHbIN NepeBos)

Beuay Toro, 4to MHOPMALMS MOXKET Coaepx)aTb CeKpeTHbIEe CBELEHMS O KakoM-NNb0 YenoBeke
WK ke 0 HaLMOHanbHo 6e30MacHOCTH, NapiaMeHTCKMe KOMUTETbI N0 BOnpocam 6e3onacHocTH
11 KOHTPOMS MpUnaratoT HeMarno YCUnuiA Anst NPefoTBPALLEHNS €€ HECAHKLIMOHUPOBAHHOTO pas-
rmalleHnst. HeCaHKLMOHMPOBaHHOE pasrnalleHne CEeKPETHON UH(OpMALM MOXKET He TONBKO Ha-
BPEaMTb MHTEPEeCaM HaLoHanbHOM 6e30MacHOCTM, HO 1 HEraTUBHO CKa3aTbCsl Ha B3aUMOOTHO-
LLIEHUSIX MEXY KOMUTETOM W KOHTPONMpYeMbIMI cryx6amn. OTHOLLEHME K CEKPETHOM MHGOpMa-
LW C HaanexaLLen OCTOPOXHOCTbI0 U BHUMAHWEM 3aBUCUT YaCTUYHO OT 3aKOHOAATENbCTBA (Ha-
npumep, 8 CLLA?' n Hopsernn?) n 4acTU4HO — OT BbIBOPA NPaBMILHOI NIMHK NOBEEHUS YrieHa-
MW KOMUTETA.

PekomeHpauum

v" Y napnameHTCKOro KoMUTETa [JOIKHO BbiTh 3aKOHHOE NPpaBo NPOBOAMTL PaccnefoBaHM.

v YneHbl KoMUTETA [OMKHbBI UMETb HEOTPaHWUYEHHBIA OCTYN KO BCEN MH(OPMALK, HeobXxoau-
MOVl NSt BbINOMTHEHMS! CBOUX KOHTPOMMPYHOLLMX (OYHKLIMA.

v Y KoMuTeTa [I0MKHO BbITh MPABO BbI3bIBATL CBUAETENEN 1 NONyYaThb CBUAETENbCKIE NOKa3a-
HUS! NOZ NMPUCSTON.

v/ B COOTBETCTBIM CO CTEMEHbIO A0MyCKa KOMUTETA K CEKPETHOI UHAOpMaLMM, Ha UCMOMHM-
TenbHyl0 BNacTb HararaeTcsi npaBoBasi 06513aHHOCTb MHGOPMUPOBAHUS KOMUTETA.

V' KomuTET [OrmKeH MpUHAMAaTL BCE HEOBXOANMbIE Mepbl ANst NpeceyeHi st HeCaHKLUMOHMPOBaH-
HOro pasrralleHust MHhopMaLmu.

v B KOHEUHOM CYETE CMIOpbI MEXAY NapraMEHTCKUM KOMUTETOM U criyxGamu pa3seaku 1 6e30-
MacHOCTM Mo NOBOAY AOCTYNa K MHAOPMaLMM [OMKHbI PeLLaTCst NapraMeHTOM.
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naBa 19

OTyeT KOMUTETA Nepen NapnaMeHTOM

3acnyLmBaHne 0TYETOB, NOArOTOBMEHHbIX NApNaMEHTCKUM KOMUTETOM MO Bonpocam besonac-
HOCTM 1 KOHTPONS 3a [EeATENbHOCTLIO CreLCy*D, CYNTaeTCs OCHOBHBIM CPEACTBOM, KOTOPOE
cnocobCTBYET hOPMUPOBAHII Y OBLLECTBEHHOCTY YBEPEHHOCTH B 3aKOHHOCTM 11 9¢pheKTUBHOC-
TV NPOBOAMMOTO KOHTPOMS. KOMUTETbI MOTYT OTYMTLIBATLCS NEPEA BCEM NapramMeHTOM, rpynnon
[EenyTaToB — NPeACTaBUTENAMM Pa3NNYHbIX MONUTUYECKUX NapTUA — UMW Nepeg Npe3nanyMom,
npu 3TOM He 0BHapoays pe3ynbTaThl NPOBOAVMMOTO KOHTPONS. B HEKOTOPLIX CTpaHax BCe OTYeThl
nepez NapiiaMeHToM CYUTaKTCS Ny6NMYHO-NPABOBLIMM JOKyMEHTaMM.

/13 coobpaxeHuit 6e30nacHOCTH, JOMKHbI CyLLECTBOBaTb ONPEAENeHHbIE OrpaHNYeHUs Ha To,
YTO CTAHOBUTCS U3BECTHO LLIMPOKOI OBLYECTBEHHOCTN. TEM He MeHee, NapnamMeHTCKU KOMUTET
LOIKEH MMETH NMPaBO CaMOCTOSATENbHO MPUHUMATh peLleHnst 06 0bHapoaoBaHNM pesynbTaToB
NMpOBOAMMBIX M paccnefoBaHuid. B npoT1BONONOXHOM Cryyae, chcTeMa KOHTpons He OyaeT no-
Nb30BaTbCS AOCTATOYHBLIM JOBEPUEM, Bymyum NOABEPKEHHOMN 3N0YNOTPEONEHUSM C LieMbio Co-
KPbITUS! HEKOMNETEHTHOCTY U AOIBKHOCTHBIX MPECTYNAEHNN.

OpnHoi 13 npaBoBbIx 0653aHHOCTEN KOMUTETA JOMKHA BbITb MOArOTOBKA OTYETOB O Pe3ynbTaTax
paboTbl MUHUMYM 0auH pa3 B rof (cM. Briok Ne 47). Mpaso BbiGopa BpemeHu 1 (hopMbl 0THET], @
TaKkke NPUHATUS peLLeHnin No Noofy 06HapOJ0BaHNS KakuX-nbo hakToB AOMKHO OCTaBaThCS
3a komuteToM. CneayeT Takke NOMHUTL O TOM, YTO YYBCTBO «MPUHAANEXHOCTUY KOMUTETa nap-
nameHTy, a He NpaBNTenbCTBY OyAET NOALEPKUBATLCS C MOMOLLbI0 MPOBEAEHNS OTYETOB HEMOC-
PEACTBEHHO Nepes NapfiaMeHToM, a He C MOMOLLbO MHGOPMUPOBaHWS NapnameHTa Yepes npa-
BUTENbCTBO. OBLLIENPUHATON NPaKTUKOIA AOIMKHBI CTaTb NPeABapUTENbHbIE YBEOOMMEHNS npa-
BMTENbCTBA O MOATOTOBKE OKOHYATENBHOrO OTYETA, YTO JACT EMY BO3MOXHOCTb OTBETUTb Ha Bbl-
BOAbI, ONybrnMKkoBaHHbIE B OTYETE. B TOM Cryyae, ecnu oT4eT NPOBOAMTCS neper npaBuTenb-
CTBOM, YCTaHOBMEHHON 3aKOHOM 00513aHHOCTBI0 MUHUCTPOB AOIMKHO CTaTb MH(OPMUPOBaHNE
naprameHTa 0 CAeNaHHbIX KOMUTETOM BbIBOAAX B MONHOM 006beMeE B TEYEHME YCTAHOBMEHHOTO
BPEMEHM.

Bnok Ne 47

WHdopmmpoBaHmue 3aKoHOAaTeNbHOW U UCMONMHMTENILHOW BNIAacTyh O AeATesb-
HOCTU KOMUTETA M NOArOTOBMNEHHbLIX UM pekomeHpaumsx (KOAP)

1. B TeyeHne naTn MecsLeB nocne HasHaueHNs 1 BNOCNEACTBIN B TEYEHWE ABYX MECSLIEB MOC-
ne 31 MapTa Kaxaoro rofia KOMATET BEIHOCUT Ha 0BCY)KAEHME NapnamMeHTOM AOKTaz O CBOEN
[EeATENbHOCTU B TEYEHWe NPeAbIAYLLEro rofa BMeCTe C 3aKMiYeHem 1 PEKOMEHAALUAMY,
KOTOpble KOMUTET CHMTAET HEOOXOAMMbIMU; KOMUTET NPELOCTABNAET KOMMIO OTYeTa Npesu-
[EHTY U MUHUCTPaM, OTBETCTBEHHbIM 32 KaXayH 13 cneLcnyx®o.

2. KomwuTeT mo 3ampocy napnameHTa, NpesngeHTa, MUHACTPA, OTBETCTBEHHOTO 3a Kaxayto 13
cnyx6, nnm xe B Ntoboe BpeMsl, KOTOPOE OH MOCYNTAET NOAXOASLLMM, NPELOCTABNISAET Nap-
NameHTy, NPEe3NaeHTY UK e BbllleHa3BaHHLIM MUHUCTPaM CreLpanbHbIi OTYET, Kacato-
LUMIACS BbINOMHEHNS NOCTABMEHHbIX NEPeA HUM 3adad, U BbIHOCUT Ha 0bcyxaeHue napna-
MEHTOM KOMUIO 9TOT0 OTYETa UK, B 3aBUCUMOCTY OT 0BCTOATENLCTB, NPEAOCTABISET KOMUIO
NPE3VNAEHTY NN MUHUCTPaM Cryxo.

WcTouHuk: MoctaHoBMeHNe 06 YCTaHOBNEHNM KOHTPOMS HaZ AEATENbHOCTLIO creLicnyx6 ot 1994 r. (2002 r.)
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B03MOXHOCTW pasrnaLleHnst KOMUTETOM CEKPETHOM MHAOpPMALMK MOXHO 13bexaTb NocpescT-
BOM HallO)XEHIS! OTPaHNYEHNI U BHECEHWS! B NPpaBOBbIe 06513aHHOCTI KomMKTETa TpeboBaHms Co-
BETOBATbCS C KOHTPONMPYEMbIMM Cryx6amu No NoBoAy nybnukaLmu Matepuanos unn ¢akTos,
MOMYYEHHbIX OT HUX W BKIOYEHHBIX B OTYET (4TO Camo Mo cebe SBNSEeTCs XOPOLUEN NpaKTUKOiA)
WK C MOMOLLbIO 3anpeTa 0GHapoaoBaHWs MHOPMALUK ONPeAENeHHbIX KaTeropuii (HanpuMep,
JIMYHOCTM areHTOB pasBeblBaTenbHbIX Cryx6). OgHaKo H1 NPaBUTENLCTBO, HU CELCNyX0Obl He
JOIKHbI NOMb30BaTLCS NMPABOM HANOXEHWS BETO.

Briok Ne 48
OrpaHuyeHusi Ha o6HapoaoBaHWe MHopMauuu B napnamenTte (ABCTpanus)

B otyetax nepea napnameHTOM KOMUTET He JOMKEH coobLLaTh:

a) nmyHocTn coTpyaHukoB Cnyx6bl passeakn ABcTpanim, Cnyx6bl 6e3onacHocT ABcTpanum
n Cnyxbbl paguonepexsata, a Takke JIMYHOCTU CEKPETHbIX areHTOB BbILIEHA3BAHHBIX
cnyxo;

6) nobyto MHOPMALMIO, UCXOAS W3 KOTOPON MOKHO CLENaTh BbIBOA O MMYHOCTY BbILLEHA3BaH-
HbIX MOEN;

B) CEKPETHyI0 OMepaTWBHYI MH(OPMALMI0 UMK MHGOPMaLMIo, KoTopas Morna bbl HaHeCTu
ywep®:

1) rocyaapcTBeHHOM Ge3onacHOCTV ABCTpanmnM WK NMPOBEAEHWNI0 BHELUHENA MOSMUTUK
AscTpanuu;
2) BbINOSTHEHNIO CRYX6aMN NX YHKLWIA.
McTouHuk: MocTaHOBMEHME O AEATENBLHOCTN cneucny»(ﬁ,
npunoxenue 1, yactb 1, nyHkT 7.1., 2001 r.

HecMOTps Ha TO, YTO OrpaHndeHIe Npas NPaBUTENbCTBA U CryXG 6e30MacHOCTY 1 PasBedkm Ha
HamnoXeHNe BETO CYNTAETCS NOMOKUTENBHON XapaKTEPUCTUKONA, TEM He MeHee, CYLLIECTBYIOT ro-
CyapcTea, UCronb3yIoLLMe NPaKTUKY HaroXeHus BeTo. [ns TOro 4Tobbl rocyAapCTBEHHbI KOH-
TPOIb NPUHIMAEMbIX PELLEHINA NPOXOAMM MO MyTi 0BbIYHOTO NapMaMEHTCKOro NPOLIECca, B 3TUX
rocyapcTBax 3akoHOM [OSDKHa PerynmpoBaThes 063aHHOCTL NpaBuTensCTBa U cnyxb Geso-
NacHOCTY 1 pa3Be/iku fiaBaTb O6LLe CBEAEHMS O TON MH(OPMaLWK, KoTopas Bbina BbinyLleHa 13
ony6nMKOBaHHOTO OTYeTa, a TaKKe Ha3blBaTb MPUYMHY €€ UCKIIOYEHMS.

PekomeHpauum

v [epBoHayanbHas OTBETCTBEHHOCTL 3a BbIGOp BpeMeHM 1 (hOpMbI OTHETA, @ TaKKe MPUHSITUS!
peLUeHnin 06 06HapoJ0BaHNK KakuX-NMb0 hakToB NOXUTCA Ha NeYM NapnaMeHTCKOro KoMK-
TeTa.

v OT4eT KOMUTETA O NMPOBOAMMON paboTe OMKEH NPOXOAUTL XOTst Bbl OWH pa3 B rof Uim Tak
4acTo, Kak KOMUTET CUMTAeT HEOBXOaUMBIM.

v" OKoHuYaTenbHoe peLleHne 06 MCKIMYEeHUN Kakux-nMMbo maTepuanos M3 oknaza napname-
HTCKOrO KOMUTETa 13 cooBpakeHni 6e30MacHOCTM AOMMKHO 0CTABATLCS 38 KOMUTETOM.

v' TlpaBuTENbCTBY M CRyx0am passeakm 1 6e30MacHOCTY NPeaoCTaBNSETCS NPOEKT OTYETA, C
TEM YTOObI OHW UMENM BO3MOXHOCTb WU3MOXMTb COOBpaxeHUsi 0 HeOBXOAMMOCTY U3bSTHS!
onpegeneHHbIX MaTepuasnos.



90 MopoTYETHOCTb CNeLCnyX6:NpaBoBbie HOPMbI, OMbIT U pekoMeHAALMM

naBa 20

BroaXeTHbIN KOHTPONb

KoHTponb BtokeTa cuMtaeTcst OQHON U3 LEHTpanbHbIX 3afay CUCTEMbI MapyiaMeHTCKOro KOH-

Tpons. MHorue cTpaHbl paspaboTany unu paboTatoT Hag co3aaHneM CUCTEMHOrO Noaxozaa oLle-

HWBAHUA 1 YTBEPXAEHUS DIOMKETHBIX NPenoxXeHuid. Ponb napnameHTa B npoLecce cocTaene-

Hus OtofKeTa M NpoBeaeHUN NpoLieayp OTYETHOCTM Cryx6 6e3onacHoCTW u passepkm byaeT oT-

nn4aThbCs B pasHbIx cTpaHax. Pasnnuns GyayT 3amMeTHbI B onpeaeneHnn cdepbl BmKeTHOMo

KOHTPOISI, B NpaBax Ha BHECEHME NONPABOK B OIOKET M Ha YTBEPXKAEHWE ONONHUTENbHBIX CTa-

Tel pacxofoB, B 4oMNycke K CeKpeTHOM nHdopmaumm (cm. Mnasy 18), a Takke B BOIMOXHOCTH 06-

paLLaTbCs K ycrnyram He3aBUCHMbIX PEBM3OPOB NO BOMpocaMm huHaHCoB (cM. Mnasy 23). Yem

GonbLLe NoNHOMOYMA y NapsiameHTa B 0003Ha4eHHbIXx 0bnacTsix, Tem bonee achhekTUBHbIM By-

LT NPOBEAEHME ero AUCKYCCUIN C NPaBUTENBCTBOM. YTO KacaeTcs «NpaBa KoLLemnbkay — UCKITHo-

YMTENbHOO NpaBa NapriaMmeHTa Ha BHECEHME (OMHAHCOBBIX 3aKOHOMPOEKTOB W KOHTPOSIS UCMONb-

30BaHWs FOCYapCTBEHHbIX CPELCTB, TO BLIAENSIOT TPU NAPAMEHTCKIX TUMA, PACMONIOKEHHbIE

HIKE N0 LUKANe YMEHbLUEHNS UX BIMSIHAS B 9TOM BOMpPOCE:

e napnameHmsl, cocmaenstowue 6rdxem: napnamMeHT UMeeT NPaBo kak BHOCUTb MONpaBku
NN OTKIOHSTb NPOEKTHI BtokeToB cryx6 6€30MacHOCTW 1 pasBeaku, Tak U rOTOBUTL CBOY
COBCTBEHHbIE AnbTEPHATUBHbIE MPOEKTHI;

e napnameHmbl, 8uUsIOWUE Ha cocmaeneHue bodx)ema: napnameHT UMeeT NpaBo BHOCUTb
MONpaBKW UNN OTKMOHSITb BHOLKET, HO BbIABWKEHME CBOUX COBCTBEHHBIX NPOEKTOB BtofkeTa
HaxXoAWTCS BHE ero KOMNeTeHLMK;

e naprameHmsl, OKasblgatoujue HeboMbLWOe 8USHUE UNU He OKadbIBaroLue 8ruUsHUST Ha ¢hop-
muposaHue 6rodxema: NOLrOTOBKa anbTepHATUBHBIX MPOEKTOB OlofkeTa, BHECEHWE 13Me-
HEHWA UK OTKIOHEHNE NPOEKTOB, MOArOTOBMEHHbIX CrELCybamm, He BXOAST B KOMNETEH-
Lo napnameHTa. B nyJiuem cnyyae, 1x pornb 3akno4aeTcs B TOM, YTOObl yTBEPAUTL NPOEKT
BloaKeTa, NOAroTOBMEHHbIV NPaBUTENLCTBOM,

B ntobom cryyae npegoctaeneHe napiameHTy BO3MOXHOCTY BbiCka3aTb CBOE MHEHWEe B Mpo-

Liecce obcyxaeHns npobnem opmmupoBanus bromxeTa cnyxd passeaku 1 6e3onacHoOCTM SBns-

€TCS MUHUMAnbHbIM TPeboBaHMEM, Tak KaK X JeSTeNbHOCTb (IMHAHCUPYETCS 3a CHET eHer Ha-

noronnaTenbLykoB. Micxoas 13 3Toro, napnameHTbl MHOTUX CTpaH TpebyHT NpeaoCcTaBneH!s UM

OonpefeneHHo ponu B NpoLiecce hopMuUpoBaHus BrompkeTa U NpoBeeHUs npoLeayp hrHaHCo-

BOW OTYETHOCTM CNy6 6€30MacHOCTW 1 pa3Beaky.

«MpaBo KoLLENbKay M ero OCYLLECTBIEHWE NapiaMeHTOM CrieflyeT paccMaTpueaTth C ABYX pas-

HbIX CTOPOH — Kak COCTaBHY0 YacTb BCEro BIoeTHOro NpoLecca W kak 3agaqy napnameHTCKoro

opraHa, KOHTPONMPYHOLLEro 3Ty YacTb AeSiTENbHOCTY NPaBUTENLCTBA.

BloaxeTHbII npouecc

MapnameHTy criefyeT NOCTOSIHHO YAENATb BHUMaHWe BOMPOCaM, CBS3aHHbIM C AEATENBHOCTbIO
cnevcnyx6 n cnyx6 6e30nacHOCTY Ha Bcex aTanax Lyka (hMHaHCOBbIX Onepauii, npeanonara-
eMbIX GIOIKETHBIM MPOLIECCOM, s YEro MHOTVE CTpaHbl pa3paboTani cucTeMy nnaHnpoBaHus,
MPOrPaMMUPOBAHNS 11 COCTaBMEeHNs BlomxeTa>.

MoaroToBka GropxeTa. Ha aaHHOM 3Tane MCNONMHUTENbHAs BMNACcTb BHOCUT NPEANOXeHUs N0
MoBOAY pacnpenenerns GIomKeTHbIX CPELCTB HA Pa3nUYHbIE HyX/bl; YNeHbl NapnamMeHTa MoryT
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NPMHMMATL yyacTve B 3TOM NPOLIECCe Yepes CUCTEMY (hopMarbHbIX U HedopMarbHbIX Mexa-
HI3MOB.

YTBepxaeHue 6roaxeTta. Ha 9TOM aTane napnameHT uccneayeT v onpeaenseT 0bLecTBEHHbIE
WHTEpechl U CTENEHb COOTBETCTBUS UM pacnpefeneHnst BIomMKeTHbIX CPEACTB U B HEKOTOPbIX
cryyasix MOXET [OMOMHUTb aCCUTHOBAHUS Ha Hyx[bl 6e30MacHOCTU CneuyanbHBIMU YKasaHNs:-
Mu. MprMepom Takux CneLmanbHbIX ykasaHuii CRyxuT cryyan onpeaeneHns konrpeccom CLUA
npeaenbHOM HOpMbI 3aTpar, BKrovas GIofeT Ha UCCrenoBaHWUs W paspaboTky onepauuii u
yCTaHOBMNEHeE NpeaenbHoi HOpMbI Ha Habop NepcoHana, koTopas onpefenseT MakcuMansHoe
YUCIIO CIyXKaLLMX, KOTOPbIE MOTYT BbITb HaHATLI HA paboTy B cyx6Obl passeakm n 6e3onacHoCTy
B HACTynatoLLeM (pUHAHCOBOM rogy?.

BbinonHeHue GromkeTta. Ha 3ToM 3Tane NpoucxoauT npoBepka 1 MOHUTOPUHT rOCYNAPCTBEH-
HbIX PaCXOA0B MapaMEHTOM, KOTOPbI MOXET HacTanBaTb Ha MOBbILLIEHNM MPO3PAYHOCTY U MO-
[O0TYETHOCTM (CM. COOTBETCTBYIOLLMIA pasfen Huxe). B criyyae 3anpoca Ha [JONONHUTENbHbIE ac-
CUTHOBaHMS NapraMeHT 13yyaeT 3Tv TpeboBaHMS 1 MPOBOANT NPOBEPKY C LieNbio 3bexanus ne-
pepacxoga cpeacts. Hanpumep, B CLUA cooTBETCTBYIOLLMA NApIaMEHTCKUIA KOMATET 1 MOAKOMU-
TET AOMKHbI 0653aTeNbHO BbITb NPOMHEOPMUPOBAHBI O TOM, YTO OfHA W3 pa3BeblBaTeNbHbIX
cnyx6 ocyLLecTBIMma UM xe cobupaeTcs OCyLeCTBUTL NEPEMELLIEHNE AEHET C OAHOTO CYeTa Ha
Apyron®,

MpoBepka unn nepecmoTp GromkeTa. Ha 3TOM 3aKNIOYNTENLHOM 3Tane napnameHT ycTaHas-
NMBaeT BO3MOXHbIE 3n10ynoTPeBneHns AeHeXHbIMIN (oHAaMu, pacnpeaeneHHbIMY NpaBnTENb-
CTBOM. B JononHe e k 3ToMy, napnaMeHT Nepuoanyecku oLieHNBaeT BeCb BIOKET 1 PEBU3IOH-
HBI MPOLIECC, YTO UrpaeT BaXHYI0 posib B 06ecneyernn NoA0THETHOCTM, 3P PEKTUBHOCTM 1 TOY-
HocTU. Porb peBn3noHHbIX criyx6 obcyxaaetcs B [nase 23.

BroaxeTHbIN KOHTPOJIb 1 NONTHOMOYUSA NapSIaMEeHTCKOro KoMuTeTa
no 6esonacHocTy

BromKeTHbI KOHTPONb CrieayeT Takke paccMaTpUBaTh B KOHTEKCTE NOMHOMOUMIA NapNamMeHTCKO-
ro komuTeTa no BesonacHocT. B ogHMX cTpaHax y kKoMmUTeTa ecTb 4eTko 0003HaUEHHOE NPaBo
KOLLIEMNbKa Kak BOMMOLLEHWE MHEHUs Hapoaa. B apyrvx ctpaHax (Hanpumep, B Hopseruu) napna-
MEHT peLUnn He NpefoCTaBNsTb AaHHOTO NpaBa HE3aBUCUMOMY KOMUTETY CMELManucToB, KOH-
TponupytoLLeMy LesaTenbHOCTb Cryxb passeaku 1 6e30MacHOCTM, HO COXPaHWM ero 3a NOCTOSH-
HOM GLOKETHOI KoMMccHen. MpuimnHa 3TOro COCTOMT B TOM, YTO BHOKETHbIN KOHTPONb CaenaeT
Ha30PHbIA KOMUTET OTBETCTBEHHbIM 32 MOMMTUKY NPaBUTENLCTBA. IMEHHO 3TUM 0DbSCHSETCS
TO, YTO 3agayeit HopBexXCKOro napnameHTCKOro KOMMTETa MO KOHTPOMK Haf AEATENbHOCTbH
cneucnyx6, Npexae BCEro, SBNSETCS COOTBETCTBUE AENCTBUIA CNELICTYXD 3aKOHY U YBaXEHUE
UMW npaB 1 cBoBOL NUYHOCTK, a GIOIXETHBIN KOHTPONb ABNSETCS 3ajaden Apyrux napnave-
HTCKMX KOMWUTETOB. Takum cnocobom NoAaePKMBAETCS HE3aBUCUMOCTb Hai30PHOO KOMUTETa B
npoLiecce NpOBEPKM AEATENBHOCTY CNEeLCyxO.

[MapnameHTckie KOMUTETbI N0 6€30MaCHOCTW APYrUX CTPaH, Takix kak ApreHTHa, HuaepnaHap!,
l'epmanms u CLUA, nonb3ytoTcs NpaBoM KoLLenbka, co3faBast BO3MOXHOCTb Ans 6onee rnyboko-
ro NOHUMaHMs CyTM NpoLiecca pacxofoB BIomKeTHbIX CpeacTs cneLcnyxbamu. ToyHee rosops, B
CLUA, a TaKke B 'epMaHum «NpaBo KOLLEMbKay NPUHAANEXMUT Kak BIo4KETHON KOMUCCHM, KOTO-
pasi 3aHMMaeTCs BONPOCaMN aCCUTHOBAHUSA, Tak 1 KOMUTETY N0 6e30MacHOCTH, nccrnegytoLlemy
npobrnembl Bbibopa CTpaTeru AesTeNbHOCTY cnelcnyxb 1 CaHKUMOHMPYHOLWEeMY 1CnoNb30Ba-
HWe BHMKETHBIX CPeaCTB.

Bnok Ne 49 nokasbiBaeT NpUMEHEHWe JaHHOW NPaKTUKW Ha npumepe epmaHnu.
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Briok Ne 49
MpoBeaeHue mHaHcoBON peBn3nKn Kommccuen no KOHTPONO Hag aeATenb-
HOCTbIO cneucnyx6 MepmaHum

Pa3zden 2e
1. BbINOMHASA KOHCYNbTaTUBHYHO (PYHKLMIO, NpeacenaTesib, €ro 3aMeCcTUTENb 1 YSieH KOMUCCUN,
VMEIOLLMIA CcneLmansHoe paspelueHie, NpUHUMatoT yyactue B pabote CekpeTHOR komuccum
(Vertrauensgremium), YneHbl KOTOPO BXOAAT B cocTaB CneLanbHOM napnaMeHTCKom BromkeT-
HOW KOMUCCUM M JeNCTBYHOT B COOTBETCTBIM C pasgenom 10a CBoga 3akoHOB 0 thegeparnbHOM
BromxeTe (Bundeshaushaltsordnung). B paBHoi ctenenmn npeacepatens CekpeTHoi komuceuu,
€0 3aMeCTUTENb 11 YIEH KOMUCCIW, MEIOLLMIA CrieLnanbHOe paspeLLeHie, MPUHUMAtT yYacTue
B 3acefaHusix KoMmccum no KOHTPOSKO Haf AEATENbHOCTbIO CNELICAYXO, Takke BbIMOMHAS KOH-
CYNbTaTUBHYH PYHKLNIO.
2. Konns npoekTa rofoBoro 3kOHOMMHYECKOro niaHa cnewcnyx6 nepegaeTcsl KOMACCUM MO KOH-
TPOIIO HaZ AeATENbHOCTBLIO cnewcny6 Ans coBMeCTHOro obeyxaeHus. B TeyeHmne GrogxeTHoro
roga egepanbHoe NpaBnTENbCTBO 0becneynBaeT MHPOPMMPOBAHIE KOMUCCUM O BbIMOMHEHWM
9KOHOMMYECKOTO NraHa. Bo Bpemst 06cy»kaeHNs SKOHOMMYECKIX MTaHOB CRyx6 6e3onacHoCTy 1
pasBeaKM YneHbl 06enx KOMUCCUIA UMEHT NPpaBo NPUCYTCTBOBATbL Ha 3acefaHusX Apyr Yy Apyra u
MPUHUMATb B HUX HEMOCPEACTBEHHOE YYaCThe, BbINOMHSAS KOHCYbTUPYHOLLYHO (OYHKLMIO.
VIcTOuHWK: AKT, perynupytoLnin napiaMeHTCKU KOHTPOb Haf AEATENbHOCTbIO
pasBeabIBaTENbHbIX CryX, Fepmanus, anpenb 1978 r.
(BHeceHbI monpasku B 1992 1 1999 rr.)

B cootBetcTBUM C pasgenom 2(e) § 2 3akoHa 0 KOMMCCUM MO KOHTPOIO Had AEeSTENbHOCTbIO
cneycnyx6 (PKGr), npoekTbl rognyHoro biomkeTa cneucnyx6 oTnpaBnsioTcs Ha pacCMOTPEHe
Komuceum (PKGr). Tem He MeHee, 3TO He 03Ha4aeT, 4to Kommucens npoBepsieT NpoekT broxkeTa
TaK e, kak aTo Aenaet blomkeTHas komucensi. HanpoTtus, oHa nogBepraeT NonUTUHECKOMY aHa-
N3y AesTENbHOCTL CRyx6 6e30MacHOCTU 1 pa3BeaKM C TOMKM 3peHIs CTPYKTYpbI, NepcoHana,
MPOEKTOB 1 OnepaLuid, POBOANUMBIX crieLicry6amu, Ha ocHoBe BlofxeTa 1 OBLIMPHBIX CBEAE-
HUiA, KOTOpbIE B HEM cofiepxaTcst. [ocne Toro, kak NpoekT BtoeTa bl pacCMOTPEH M NpoaHa-
N3NPOBaH KOMUCCHEN, pesynbTaThl ee OLEHKM OTNpaBnsioTcs B CekpeTHyto komucemio deae-
parnbHOro NapnameHTa, koTopast SBNSETCs COCTABHOM YacTbk CreLyanbHol GImKETHOM KoMUC-
cum 1 B 06513aHHOCTY KOTOPOIA BXOAUT HENOCPEACTBEHHbIN aHanu3 1 NepecMoTp NPOEKToB Ooa-
xeTa. PefieparnbHoe NPaBUTENLCTBO TAKKE AEPXKUT KOMICCUIO B KypCe O BbINONHEHNM BropkeTa
B TeueHue BlomKeTHOro rona”.

Mpo3pa4yHOCTb U NOAOTHETHOCTb

BakHbIMI YCNIOBUAMI 3DPEKTUBHOTO BIOMKETHOrO MNAHNPOBAHNA SBNSIOTCA MPO3PAYHOCTb U
MOAOTHETHOCTL JaHHOTO Mpouiecca. Hanboriee MPOCTLIM 1 MPOAYKTUBHBLIM CrIOcOBOM oGecreye-
HIS MOOTYETHOCTM CYMTAETCs MPO3paYHbIil MPOLECC COCTaBneHns BlopxeTa. Haanexauyme
MPO3PaYHOCTb Y MOOTYETHOCTE MOTYT BbITh CO3aHbI C MOMOLL{BH NMPUMEHEHNS CTIEAYHOLLIAX MPK-
HLMNOB 3DEKTUBHOrO BIOIKETHOTO NMaHNPOBaHNS,

MpeaBapuTensHoe paspewwenne. MapnameHT CaHKLIMOHUPYET PacXooBaHNE CPELICTB MCTOf-
HWUTEMNbHOW BNacTbo.

EauHcTBO. Bea nHopMaLius 0 pacxoaax v J0Xoax [OMmkHa BbITb MPe0oCTaBNeHa napnamMeHTy
B BUE CBOMHOIO BI0KeTa 1 COepKaThesl B OJHOM [JOKYMEHTE.

CucTeMaTYHOCTb. Kaxablil Tofl, NMpeacTasnaa NpoekT GIoaKeTa NaprameHTy, UCTIOMHUTE k-
Has BNacTb AOMKHA NPUOEPKMBATLCSH ONPEAEneHHbIX BPEMEHHbIX PaMOK. ITOT MPUHLIAN TaKkke
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npeanonaraeT HeobX0AMMOCTb ONpeaeneHns Nepruoaa BpPEMEHM, B TEYEHE KOTOPOrO aCCUrHO-
BaHHbIE AEHEXHbIE cpeacTBa OyayT 1M3pacxomoBaHs.l.

KoHkpeTHOCTb. KonnyecTBo crateit bromketa 1 cogepkaHne Kakaoi U3 HUX AOIKHbI AaTb sc-
HOE OMKCaHNe pacxofoB NpaBMTENLCTBA. [103TOMY onucaHue cTaTen BomKkeTa JOMKHO ObiTh
YeTKMM, @ pacxopbl, OTHOCSLLMECS K OHOM CTaTbe GIOMKETHBLIX PaCXO4oB, HE AOMKHbI BbiTb
cnmwkom 6onbluvmu. MpegocTaBneHne napnameHTy b 06LLMX CyMM W UTOTOB eXEroAHoro
BromxeTa cnyx6 6esonacHocTv 1 pa3seaku OyAeT HapyLLEHNEM MPUHLMNG KOHKPETHOCTH.
3aKOHHOCTb. U iedATenbHOCTb, 1 pacxodbl CneLcny6 AOMmKHbI HOCUTL 3aKOHHbIA XxapakTep. B
[aHHol obnacTu cnewcnyxbam He paspeLuaeTcsi nonyyeHne CPeCTB He 13 BromxeTa rocyna-
pcTBa (HanpuMep, Yepes y4acTie B KOMMEPYECKOM AeSTENbHOCTH).

OoctynHocTb. B 0653aHHOCTM UCNONMHMTENBHOM BMACTM BXOAWT O3HAKOMIIEHWE napnameHTa ¢
nnaHoM npegnonaraemblx pacxoaoB, KOTOPbIN ABNSETCS BbINOMAHUMBIM, a TakKe 4OCTYNHbIM 4115
MOHVMaHMSI LIMPOKOI 1 pasHOOBPa3HOI N0 CBOEMY COCTaBY ayAUTOPUEN, XapaKTEPHON Ans nap-
nameHTa.

MonHoTa. B OTHOLLEHNN pa3HbIX acnekToB Npobnem 6e30MacHOCTM rocyAapCTBEHHDINA OromxeT
[OMmKeH ObITb NOMHLIM 1 Bceobbemntomm. Hu ogHa cTaTbs pacxofoB He fomkHa ObITb ynyLue-
Ha, He MOXeT ObITb HeyYTEHHON. B gaHHOM 06racTyit «4epHble Mporpammbl» Ui cekpeTHble boa-
KETbI, KOTOPbIE ABNAKTCS HEAOCTYNHBIMM [N YNEHOB NapRaMEHTCKIUX Haf30PHbIX KOMUTETOB,
OyoyT SpKMMK MpUMEPaMU HapyLLIEHUS! AaHHOTO MpUHLMNA. YneHbl napiaMeHTCKOro KomuteTa
no 6e30MacHOCTU 1 YneHbl BMKETHON KOMUCCIW AOIMKHBI UMETb OCTYN KO BCEN CEKPETHON MH-
chopmaumm. B § 4.9 pasgena 14 3akoHa BeHrpun unmioctpupyeTcs cnocob 4OCTXKEHUS NOSTHOTH
6104)KETHOMO KOHTPOIS C MOMOLLbHO AENCTBYIOLLENO 3aKOHOAATENLCTBA.

Bnok Ne 50
OcylecTBrneHne BCECTOPOHHEr0 broaXETHOro KOHTpons (BeHrpus)

OcyLuecTBnss NapiaMeHTCKMIA Haa3op, KOMUTET (...) BbiCKka3blBaeT CBOE MHEHWE 0 NOAPOOHOM
npoekTe Otomketa cnyx6 rocyaapcTBEHHON DesonacHOCTU, CTaTbsx OlOmKETa, KacaloLmxcs
JPYrvX OpraHu3aLnil, HaaeneHHbIX NPaBoM NomnyyaTb CBEAEHNS TaKoro poga, a Takke o Npeaga-
puTENBEHOM BapuaHTe NoapOBHOro 0T4ETa O BbINOMHEHUM NOCTAHOBMEHIS O TO0BOM BromxeTe.
Bo Bpems obcyxaeHNs 3aKOHOMPOEKTOB B NapSiaMeHTE KOMUTET MOXET BHECTU NPEANOKEHNS O
NPUHATAN 0BCYKaaeMOro 3akoHOMpoekTa (... ).

Wctounmk: CT. 14. 49 3akoHa 0 rocynapCTBEHHbIX cryx6ax 6e3onacHocTv u passeaku Benrpun, 1995 .

MocnegoBatenbHocTb. Mexay 0603Ha4eHHOM NporpamMmmoit AeNCTBIIA, MaHamy, GromKeTHbI-
MW pacxofiamu (3aTpaTamu) 1 pesyrnbTaTami AeSTENbHOCTY CeLCnyx0 AOMKHbI ObITb YCTaHOB-
NeHbl YeTKie CBA3N.

AdbekTnBHOCTD. [osicHeHNS k BlogKeTY AOIMKHbI YETKO 0TOBPa3UTL NOHUMaHWE ero Lienei ¢
YYETOM CReayHoLLMX NapaMeTpoB: a) UCNoNb3yeMbiX pecypcos; 6) kagpoBoro coctaBa UCMOMHU-
Tene u B) AOCTUraeMbIx pesynbTatos. [Mbkas cTpykTypa 6romkeTa no3BoanNT NPOM3BOANTb 13-
MEHEHMS MO KaaOoMY M3 3TUX napameTpoB.

[laHHbIE MPUHLMMBI MOXHO CYMTATb KAYECTBEHHBIMI KPUTEPUAMIM COCTABIIEHUS COBPEMEHHOTO
npouecca opmmupoBaHna bromketa. OHW NpegnonaraioT, YTo 06blYHbIE MPUHLMMBI XOPOLLEro
yNpaBneHus rocyaapcTBoM (cM. BCTynneHue), koTopble ONpeaenstoT AesTeNnbHOCTb rocyaa-
PCTBa B OCTasbHbIX Chepax, AOMKHbI TaKkke NMPUMEHSTLCS K cnielcnyxbam. VckntodeHus ¢ yye-
TOM MHTEPECOB 6e30MacHOCTY JOMKHbI ObITb OrpaHNYEHbl 3aKOHOM.

Ecnu y uneHoB napnameHTa He 6yaeT 4OCTATOYHOrO KONMYECTBa MHGopMaLMv O CEKTOpe rocyaap-
CTBEHHOW 6€30MacHOCTH, OHU HE CMOTYT WHULMMPOBATb PACCMOTPEHWE BOMPOCOB, KAacaLLMXCS
OtomkeTa cneucnyxd. Kak 1 B OTHOLLEHWM APYrX COCTABHbIX YacTel rocyfapCTBEHHON BNacTy,
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cregyeT NpeanpuHATL HeobxoauMble Mepbl NPELOCTOPOXHOCTY 15l NPELOTBPALLEHIS parmaLle-
HWS CekpeTHO nHchopmaLm (cm. [naey 18). YTo kacaeTcs gocTyna 0bLLECTBEHHOCTH K MHGopMa-
Lnm o BromkeTe cnyxb 6e30MacHOCTV M pa3BeaKy, TO B HEKOTOPbIX CTpaHax, kak, Hanpumep, B Be-
NNKOBPUTAHIK, OHa UMEET NPaBO Ha 0CTYN K OGLLMM CBEAESHUAM O BIoKeTe crieLcryx6”.

PekomeHpgauuu

v

v

Mpu ycnoBuu, 4to Bee TpeByemble Mepbl NPELOCTOPOXHOCTY NPEANPUHATSI, Y KOMUTETA MO
KOHTPOIHO 0MKEH BbiTb OCTYMN KO BCEM HEOBXOANMBIM BIOMKETHBIM AOKYMEHTAM.
KoHTponb GlompkeTa cneucnyx6 [OMKeH OCYLLECTBASTLCS B COOTBETCTBIM C NPUHLMNAMM
3thheKTMBHOTO rOCyapCTBEHHOTO YNpaBeHWsl, KOTOpble PEryNMPYIOT €ro eATeNbHOCTb B
Apyrux cepax. Jliobble UCKIIOYEHNst AOMKHBI PEMYNIMPOBATLCS 3aKOHOM. Mcxoas U3 aToro,
BH0MKETHBIA KOHTPOMb BXOAUT B CTPYKTYPY MOMHOMOYMIA KaK MapnaMeHTCKOro Hai30pHoro
KOMMTETA, TaK 1 KOMUCCIW MO aCCUTHOBAHMSIM.

Y napnameHTa, Nofb3yloLerocs JOmMKHbIM BAUSIHUEM, ECTb MPaBO CaHKLMOHUPOBaThH Glog-
*eT.

Cneucnyx6bl 4OMKHbI MCMOMNb30BaTh OIOMKETHbIE CPEACTBA AMs NPOBEAEHWsS onepavui,
TONBKO ECIN 3aKOHOAATENbHAS BNACTb CaHKLMOHMPOBANa 3T pacxogbl.

Cnevcnyx6am He paspeluaeTcst nepeBog O1omKeTHbIX CpecTB 6e3 paspeLLeHns 3akoHoaa-
TernbHOM BnacTu.
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0) npoBepka MCTOYHMKOB MH(OPMALMK, COAENCTBUE MPOBOAMMBIM OMEpaLusM M MeToabl
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4) HabniofeHne 3a Temn cdepamn AeSTENbHOCTM pas3BesbliBaTENbHbIX CryXO, KoTopble He

BNMSIKOT Ha NIMYHOCTb XUTenst ABCTpanuu;

€) NepecMOTp NPaBWN, YCTAHOBNEHHBIX pa3aenom 15 4aHHOro NoCTaHOBMEHNS:;

) MPOBEAEHWe paccrefoBaHuil no xanobam rpaxaaH Ha fesTensHocTb CryxObl passeaki
Asctpanuu, Cnyx6bl 6esonacHocTv ABcTpanuu, a Takke Cnyx6bl pagnonepexsara.
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y4eHus nporpaMmMbl JeiCTBUiA, ynpaBneHns u duHaHcuposanus Cryx6bl 6esonacHoctn (MUS),
Cnyx6bl passeakn (MA6) u LieHTpa npaBUTENbCTBEHHOI CBA3N.
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Bundestag n3bupaeT 13 Y1cna YneHoB NaprameHTa KOMUCCUIO MO KOHTPOMH 3a paboToil cnew-
cnyx0 (§ 4, 1 PKGrG). KonnyectBo UneHoB KOMMCCMI, €70 COCTaB v paboumii NOPsSAoK yCTaHaBM-
BalOTCA B peLleHun 0 ee cospanum (§ 4, 2).

Cocrag: Monpaskoit k nonoxennto «O6 yctase MapnameHTckoit komuccuny (1995) konnu4ecTso
uneHoB 6bino yBenuyeHo Ao 9. Utobbl 6bITb M36paHHBIM, 3a YneHa KOMUCCUM [JOMKHO MPOronoco-
BaTb OOMBLUMHCTBO B heaepanbHom napnamenTe Bundestag (§ 4, nyHkT 3 PKGrG).

Instructions for Monitoring of Intelligence, Surveillance and Security Services (EOS), 1995,
Section 1.

“B cocTaB komuTETa BXOAAT 7 YNEHOB, BKOYas NpeAceaaTens, ero 3aMecTuTens, Kotopble 13ou-
patotcs 'ocyaapcTBeHHon accambneei Hopeerum (napnameHT) No pekoMeHaaLmn ee npesuguyma
Ha MakcuManbHbIi cpok 5 neT. CriesyeT NpeanpuHsTL Mepbl NPOTUB 3aMeHbI CPady YETbIPEX urie-
HOB KOMMTETa B OfIWH 1 TOT e Nepuos BpEMEHU”.

Hanpumep, cm. Intelligence Services Act 2001, s. 16 (Australia).
Intelligence Services Act 2001, s. 14(5) (Australia).

Cwm.: Intelligence Services Act 2001, s. 14 (6) (Australia).

Cwm.: Intelligence Services Act 2001, s. 15 (1) (Australia).

Mpumepom ocyLUeCTBNEHNS MONHOMOYMIA NOMyYeHns AokyMeHToB cM.: Intelligence Services Act
2001, s. 30.2; (4) (Australia).

Intelligence Services Act 2001, s. 30 (Australia); He fomxeH TpeboBaTh pasrnaLLeHnst uHdopmaLmu,
koTopasi Morna Obl HaBpeauTb rocyAapCTBEHHON 6e30nacHoCTU ABCTPanuW UK NPOBEAEHNO 10
BHELUHEN NONUTHKM.

Tam xe B pasgene 29: «onepaTuBHas MH(OpMaLMS» — 3TO MHOpMaLWs:

a) 06 NCTOYHMKaX MH(OPMaLK, ONepaTMBHOW NOAAEPXKKE UMM METOAAX NMPOBELEHUS OnepaLni,
ucnonb3yemblx Cnyx6oi passeaku Asctpanuu, Cnyx6oit 6esonacHocT ABcTpanuu, a Takke
Cnyxbol paguonepexsarta;



96

20.

21.
22.

23.
24.

25.
26.
27.

28.
29.

[TogoT4eTHOCT CI'IELLCJ'Iy)K6ZI'IpaBOBbIe HOPMblI, OMbIT U pekoMeHAaLnn

6) 0 KOHKPETHbIX onepavLysix, KOTopble Bbinu NPoBeAEHb!, NPOBOAATCS MW NNaHWPYOTCS ANs NPO-
BE[IeHNS BbllLEHa3BaHHbIMK cryxbamu;
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aBa 21

YooBneTBopeHue xanob rpaxaaH

Yacro cneucnyx6am u cnyxbam b6e3onacHOCTV NPeaoCTaBNSOTCS 0CoObIE MONHOMOUMS, Takve KaK
Ha[130p Unu nNpoBepka bnaroHaaeXHOCTH, KOTOPbIE B CyYae HENPaBIUIBLHOTO UX MPUMEHEHIS, MO-
IyT NPUBECTU K CEPbE3HbIM HEMPABOMOYHBLIM AENCTBMSM MO OTHOLLEHMIO K rpaxpaaHam. Moatomy
BaXHO, YTOOBI TaK Unn MHaue Obin BO3MeELLEH yiuepd, HaHECEHHBIN rpaXaaHam, KOTOpbIe CHMTALOT,
UTO OHM, BO3MOXHO, CTanw XepTBaMu HeCNPaBeANMBOCTY (HaNpUMeEp, B Cryyae, Koraa UMeno Mec-
TO BTOPXXEHIE B VX YACTHYHO XU3Hb I OKa3blBanoCh ONpefeneHHoe BO3AENCTBIE Ha X CITyxeb-
Hoe nonoxeHue). bonee Toro, B cnyx6ax 6e3onacHocTy u cneLicnyxbax, kak 1 B Apyrix omnbLUmMX
OpraHM3aLusx, kanobbl MOTyT MOMOYb BbISIBUTb HEAOCTATKM B aMUHUCTPATUBHOI paboTe 1 yka-
3aTb, Kakue BbIBOAbI Ha10 U3BMEYb, 4TODbI yNyyLwnTL paboTy. OfHako, BBIAY CEKPETHOTO XapaKTe-
pa AesTenbHOCTY CrieLcy 0, CIIOXHOCTM B MOMyYeHUM A0Ka3aTenbsCTB 1 060CHOBaHHas Heobxo-
AUMOCTb B Takux cnyx6ax no 3awuute KOH(MAEHLMANbHON MHAGopMaLun OT ee nybBanyHoro pac-
KpbITIS, KOMMEHcaLms nyTem 0BLYEeCTBEHHbIX CAyLLAHWA B Cyaax o6LLen pUCANKLW UMEET Mano-
3(hheKTUBHBIN XapaKkTep W SBNAeTCS HeaaekBaTHbIM CpeacTBoM. CylLecTBYeT Takke Heobxoau-
MOCTb B 0BecrneyeH Toro, 4tobbl ntobas cucTema KoMNeHcaL M Moria UCMoNb30BaTbCA TEMM, Ha
KOro 3aKOHHO HanpaBlieHa 4esTenbHOCTb creLcnyxb n cnyx6 GeaonacHoOCTU, 4TODbI UCKIOYUTL
BO3MOXHOCTb PaCKpbITUS AESTENBHOCTY 3TUX Cnyx0. B ntoboit cucteme xanob goctkerne ba-
NaHca MeX[y He3aBNCUMOCTBH), 3PaBOMBICITEM W CMIPABELTMBOCTLHO, C OAHON CTOPOHBI, 1 MOHK-
MaHueM Hyxz 6€30MacHOCTH, C IPYro CTOPOHBI, SBNSIETCS CIIOKHOIA, HO MOCUNBHON 3afayen.
CyLLeCTBEHHOE Pa3rpaHUYeHNE B 3TUX PA3NNYHbIX CUCTEMAX NEXUT MEXIY:

e BHecynebHbIMM MmpoLeccamu (YNOTHOMOYEHHBIMU MO PAcCCMOTPEHWH Xanob unu napna-

MEHTCKIM KOMUTETOM);

e cynebHbIMM npoLeaypamu (cyaamu u TpubyHanamu).

BHecynebGHoe paccmoTpeHue xanob

PasnunyHble cucTeMbl KOHTPONS paccMaTpuBaloT xanobbl pasHbiMu cnocobamu. Hesasncumoe
orumanbHoe NNLO, Takoe Kak YNONHOMOYEHHBIN MO PACCMOTPEHMIO kanob, MOXET UMETb Mo-
MIHOMOYMS N0 PAcCnefoBaHMIO U MHAOPMUPOBAHMIO MO MOBOZY Xanobbl Ha CEKPETHYI0 CryxOy
(Hanpumep, B HnaoepnaHgax, cm. briok Ne 51). B HekoTopbIX CTpaHax He3aBuUCUMbIi [eHeparb-
HbI MHCMEKTOP MO CEKPETHbIM CyxBam MMEeET 4eno ¢ pacCMOTPeHNeM xanob Ha cneLcryxob
KaK C 4acTblo 0BLLEero KOHTPONSA Haf AEATENbHOCTbLIO CNeLCny X6 A0BOMBHO NOXOXUM Coco6oM
(cm. Tnasy 21). Takum o6pasom, Hanpumep, AencTeyoT B Hosow 3enaHaum u FOAP. Kpome Toro,
cnewmanbHble CTPYKTYPbI, YYpEXAeHHbIe COrMacHO 3akoHoAaTeNsCTBY 0 cBoBoAe MHGopMaLmn
11 OXpaHe YaCTHOW XM3HW rpaxzaaH oT 3noynoTpebneHns nHopmaLmeit, MoryT 3aH1MaTbecs pac-
cnefoBaHueM xanob Ha cneLcnyxoebi.

Cuctema ynonHOMOYEHHbIX Mo pacCMOTPEHNHO xanob BasnpyeTcs Ha He3aBMCUMOM OdhuLManb-
HOM paccrefjoBaHun OT UMeHM nogatoLLero xanoby. OHu, rnaBHbIM 06pa3oM, UMEIOT Aeno CKo-
pee C afMUHUCTPATUBHBIMU HAPYLIEHUSIMU, YeM C NPABOBbIMU OLLIMOKaMM kak TakoBbIMW. OHu
MeHblLLE yAEeNs0T BHAMaHUS NPO3payHOCTH 1 HEMOCPEACTBEHHOMY Y4aCTHIO B MPOLIECCe Nofak-
wero xanoby. OBbIYHO OHM 3aKaHYMBAIOT PACCMOTPEHME, MPELOCTaBMAS OTHET M (ecrn xanoba
YAOBMETBOPSIETCS) AaBas peKOMEHAALMM ANs OCYLLECTBIEHNE AeliCTBIiA B OyAyLLeM B NpaBuIib-
HOM KITiou4e, @ He BbIHOCS 0(hULMAnbHOrO PELLEHUS U He MPUMEHSS Mep BO3AENCTBUS.
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Bnok Ne 51
PaccmoTpeHue xanob: ronnaHackue rocyaapcTBeHHbIE OMOYACMEHbI

Cr.83
Kaxxmomy 4enoBeky npegocTaBnsieTcs npaBo nofaBath xanoby [ocynapcTeeHHOMY oMby acme-
Hy Ha AeNCTBUS UMW NpeanosiaraeMble JeNCTBIUS COOTBETCTBYHOLLMX MUHUCTEPCTB, raB Chyxo,
KOOPAMHATOPOB MW NL, paboTatoLLMX Ha CreLcnyX0bbl UK Ha KOOPANMHATOPA, B OTHOLIEHWM
(h13MYECKMX 1 OPUANYECKUX NUL, BO UCTIONHEHWE AaHHOMO 3akoHa unu 3akoHa O paccnegoBa-
HWW BOMpPOCOB 6e3onacHocTH.

Wctounmk: CT. 83 3akoHa o cneucnyxbax v cnyx6bax 6esonacHoctu, Hupepnanasl, 2002 r.

3aH1MaTbCs paccMOTPeHNeM xanob rpaxaaH MOXeT TakKe napiamMeHTCKMIn KOMUTET MO KOHTPO-
N0 Ha[l AesTenbHOCTBLI0 cneLcnyxo, kak, Hanpumep, B Fepmanumn n Hopserum (cm. briok Ne 52).

Bnok Ne 52

PaccmotpeHue xano6: HopBexckuii napnamMmeHTCKUIA KOMUTET MO KOHTPOJIHO
Haj AeATenbHOCTLI cneLcnyx6

[py nonyyeHnm xanob KOMUTET JOSMKEH NPOBECTY pacCeaoBaHe AECTBUIA B COOTBETCTBUM C
nofiaHHoM xanoboi. KoMuTET peluaeT, A0CTaTOYHO N xanoba JaeT OCHOBaHMiA Ans NpoBee-
HUS JanbHEeLLUX AENCTBUIA Neped NPUHATIEM PELLEHMS MO Xamnobe.
OTBETHI NUL{AM, MOAAMLLMM Xamnobbl, JOIKHbI ObiTb, HACKONBKO 3TO BO3MOXHO, MOMHbIMK, 6e3
pasrnalleHu1s CEeKPETHOI MHdopMaLmn. Tem He MeHee 3asiBneHus no xanobam Ha Cryxby be3o-
MacHOCTH, kacatoLLMECst BOMPOCOB HAA30pa, A0MKHbI HECTV MHChOPMALI0 O TOM, COLEPXIT JIn Xa-
noba [0CTaTO4Hble OCHOBaHWA AN KPUTUKK AeATEeNbHOCTA cneqcny>|<6. Ecnu komutet npuaepxu-
BaeTCs MHEHWS, YTO NILlY, NOAaBLLEMY Xamnoby, AOMKHO ObiTb NPeaoCTaBneHo AeTanbHOe 0GbsAC-
HEHVe, OH 0BpaLLIAeTCs C 3TVM NPEASIOXEHUEM K COOTBETCTBYIOLLEMY MUHICTEPCTBY.
Ecnu xanoba coaepkuT 4OCTAaTOMHbIE OCHOBaHMS ANS KPUTUKW AESTENBHOCTY CrieLcnyxo, 06-
OCHOBaHHOE 3asiBNEHME AOMMKHO NPeA0CTaBNISTLCS [MaBe CreLcnyx0 U COOTBETCTBYHOLEMY
MuHUCTpY. OchuumanbHbIA OTYET MO xanobe JomKeH BCeraa NpeaocTaBnATLCS rnase Cryxobl,
Ha koTopyto 6bina nogaHa xanoba.

VIcTOuHWK: VIHCTPYKLMM NO MOHUTOPUHTY AEATENBHOCTM CNeLcnyx0, Haa3npaTesbHbIX OpraHoB 1 Cryxo

6esonacHocTu, pasgen 8, CoOTBETCTBYHOLNA pasaeny 1 3akoHa 0 MOHUTOPUHIE AESATENBHOCTY
cneycnyx, HaganpaTenbHbIX opraHoB 1 cnyx6 6esonacHocTi 1995 ropa, Hopserus

XoTs paccMoTpeHue xanob — 3To MpoLece, OTAENbHbIA OT MapaMEHTCKOrO KOHTPONS, MeXay
HUMW eCTb OnpefernieHHas cBs3b. K napnamenTapusm yacTto obpatyaroTes ¢ npocsOoit npeacTas-
NSATb UHTEPECHI FPaXaaH, NoAaoLLMX xanobbl Ha NpaBUTENLCTBEHHbIE NoapasaeneHus. Mapname-
HTCKME KOHTPOMMPYIOLLME CTPYKTYPbl MOTYT TakKe U3BfieKaTb NOMb3y U3 PacCMOTPEHNS xarnob Ha
cneLcnyx6bl  cryx6bl 6e30MacHOCTY, Tak Kak 3Ta AesTeNbHOCTb NPUBEAET K 0CO3HAHI0 BO3MOX-
HbIX HeyAay B 06racTv NpoBOANMON NONMTIKM, 3aKOHHOCTM AENCTBUI 1 3pHEKTUBHOCTI paboTbl.
C apyroi CTOPOHbI, €CTM KOHTPOMMPYHOLLMIA OpraH OTOXAECTBASETCA CO CyOOM, KOTOPYHO OH KOH-
TPOMMPYET M COBMECTHO C KOTOPOI AENACTBYET B Chepe CEKPETHOCTH, MOTYT BO3HUKHYTb TPYA-
HOCTW B paccMOTpeHnm xanob. Juuo, nopatoLLee xanoby, MOXET NPUATI K MHEHIKO, YTO NpoLiece
pacCMOTpPEHNS anobbl HELOCTATOMHO He3aBMCUM. B Criyyasix, kKoraa eauHbIn opraH 1 paccMaTpu-
BaeT xanobbl, 1 BeAET HAA30p, MyYLLe, ECTW NPY 3TOM CyLLECTBYOT JOCTATOMHO YeTKVE NPaBOBbIE
npoLeaypbl Ans Takux pasnuyHbIX AeCTBMiA. B Lienom npegnoututensHee, Korda atv ABe (yHK-
LjuM BBIMOSHSIOTCS Pa3HbIMU OpraHamy, a MPOLECC OCYLUECTBISETCS TakuM 06pa3oM, UTO KOHTPO-
NPYHOLLEMY OpraHy U3BECTHbI Pe3ynbTaTbl PACCMOTPEHNS karnob OTAeNbHbIX L,
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B HekoTopbIX CTpaHax He TONbKO rpaxaaHam, Ho M caMum paboTHUKaM crieLicryx6 paspeLuaeTcst
noaHUMaTh BOMPOCHI, KacaloLimecs paboTbl crielcnyxo, v 06pallaThes C HUMM K YNIOMHOMOYEH-
HOMY N0 PacCMOTPEHUIO karnob UK COOTBETCTBYIOLEMY MapraMeHTCKoMy komuTeTy. Hanpu-
Mep, B [epMaHIn rocyaapcTBeHHbIE Cryxallye MOryT obpallaThes ¢ TakuMmu Bonpocamu k Map-
NaMEHTCKO KOMUCCIN MO KOHTPOSTIO, «3a UCKIIOYEHNEM CryYaeB, Koraa OHU AeNCTBYIOT B NNY-
HbIX MHTEPECaX Ui B MHTEPECaX ApYriX roCCyXaluyx, 4O TEX Mop, Moka nasa CoOTBETCTBYI0-
LLiei Cry)XObl He BHUKHET B PeLLEeHNe NoAHUMAEMbIX BOMPOCOB. MpUMeHeHNe CaHKLii Wi Haka-
3aHue CyXallyX 33 TaKie [eiCTBIS He[oNYCTUMbI»'.

CypnebHoe paccmoTpeHue xanob

B kayecTBe anbTepHaTHBbI MOXET ObiTb 06pa3oBaH CreumanbHbii cyaebHbIA opraH Ans pac-
CMOTPEHIS kanob Ha Ty Unu uHyto cryxBy UM Ha NCNONb30BaHNE KOHKPETHBIX MOMHOMOYNA,
kak, Hanpumep, B Benukobputanum. Vinu xe xanobbl MOryT paccMaTpuBaThCst SKCnepTamu KoH-
TPONMPYIOLLLEro opraHa, kak ato npoucxoaut B KaHaae (cm. Briok Ne 53).

Bnok Ne 53
PaccmotpeHnue xano6: KaHagckuin KomuteT no HabnogeHuio
3a AeATeNIbHOCTLI0 CeKPETHbIX CIyX6

CornacHo 3akoHy 0 cekpeTHom cryxbe Kanagpl 1984 r., KomuteT no HabmogeHunto 3a gestenb-

HOCTbIO cekpeTHbIX cnyx6 (KHACC), npegycMOTPEHHBIA 3aKOHOM KOHTPOMMPYHOLLMIA OpraH, Co-

CTOSILLI 13 YNIEHOB TANHOrO COBETA, Takke OTBEYAET 3a PaCCMOTPEHME Xanob rpaxpaaH, «kaca-

foLLmMXCA NBOro AECTBMS, COBEPLUEHHOO crnelcnyxbamuy» (pasgen 41), a Takke 0TKa3oB B

BOMpocax GraroHagexxHOCTH 1 A0Mycka K rocyAapCTBEHHbIM cekpeTaM (pasaen 42). liuua, noga-

foLLme xanoby v UCMOoNb3yHoLLMe 3TU HOPMbI 3aKOHA, JOMKHbI CHaYana obpaTuTbCs B rocymda-

PCTBEHHbIE CTPYKTYPbI, a N0TOM nogasath xanoby B KHACC B nncemeHHom Buge. Paccnenosa-

HWe no xanobe NPoBOANTCS KOHMAEHLMAMNBHO, HO Y MOfatoLLero xanoby ecTb BO3MOXHOCTb

ObITb NPeACTaBNEHHBIM OPUCKOHCYNLTOM (pasaen 46). Hu nuuo, nogatowyee xanoby, Hu cnew-

cnyxba He MMeKT npaBa BCTPeYaTbCs C NPEACTABUTENSMM MPOTUBOMOSIOXKHOA CTOPOHBI.

KHOCC obnagaeT nonHOMOUMSMM Bbi3biBaTb MOBECTKOW ANs fayu NOKa3aHMiA U 3acnyLunBaTh

CBUAETENbCKIE NoKasaHus nog npucsroi (pasgen 50). KacatenbHo 0TYETHOCTY MO NOMYYEHHBIM

[aHHbIM KOMUTET JOMKEH:

a) Mo 3aBepLUeHUN paccrefoBaHus no xanobe, cornacHo pasgeny 41, npegocTaBuTb MUHIC-
TPY W AUPEKTOPY CRYXObl OTHET, COAepXalLuii AaHHbIe, MONyYeHHbIE B X0A€e paccrefoBa-
HUSI, M PEKOMEHALINN, KOTOPbIE KOMUTET CYUTAET YMECTHBIMM;

0) 0AHOBPEMEHHO C MPEAOCTABNEHNEM OTHETA UMW NOCIE 3TOrO B COOTBETCTBUM C MYHKTOM ()
NpegocTaBnTb CBOU BbIBOAb! MNULY, NOAABLLEMY Xanoby, W, eCiiN NOCYMTAET BO3MOXHbIM,
COOBLLMTL O peKOMEHZALMSX, O KOTOPbIX FOBOPUNOCH B MYHKTE (a).

VicTouHmk: 3akoH 0 cekpeTHoi cnyxbe KaHaab!, 1984 r.

CypebHas npovieaypa He Bceraa npeanonaraet cygebHble cnylwanus. CneunanbHbli CynebHbIi
OpraH UMeeT HeKoTOopble NPeUMyLLEeCTBa Haf CyA0M 06LLEN KOPUCAMKLAM B OTHOLLIEHI BONPOCOB
BesonacHocTu nxanob Ha cneLcnyxBbl: OH MOXeT NPOBOANTL OTAENBHYIO SKCMEPTU3Y MO BOMPO-
cam Be30macHOCTY 1 1esTeNbHOCTM CneLcyx6, npu HeobXoaUMOCTY Cyabi 1 aABOKATbI MPOXO-
LAT aTTeCTaLuIo, a Takcke pa3pabaTtbiBaloTcs cnelmanbHble npoLeaypbl paboTbl ¢ KOHDUAEHLN-
anbHo nHopmaLmenn. Beuay xapaktepa npegMeTa paccrefoBaHus, Takue xanobbl He MoryT
paccMaTpuBaThCsl B MOMHOM 06beMe Ha MyBnnyHbIX cryLiaHusix. C Apyron CTOPOHbI, KOrga HeKo-
TOpbIe CreLuanbHble cyaebHble OpraHbl CyLLIAoT AeNo no xanobe, y nnua, noaasLLero xanoby,
MOryT BO3HUKHYTb CEPbEe3HbIe TPYAHOCTU B NPeOCTaBNEHNM [0Ka3aTeNbCTB, B MOy4YEHUM AOC-
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Tyna k HeobXoAMMbIM MaTepuanam Unm B OTBETE Ha BEPCUD COOLITHIA, MNOKEHHYH CNELCITyX-
Goit. [ins npeofoneHus HekoTopbIX M3 aTUX npobnem B KaHaae 1 Benukobputanum 6binu cospa-
Hbl cneuuanbHble COBEThbI Mo Bonpocam 6e3onacHocTH. 3agavyeit 3TUX COBETOB SBASIETCS pac-
CMOTPEHME [JOBOZOB, KacatoLLMXCs BONpOCcoB 6€30MacHOCTH, 0COBEHHO TEX, KOTOPbIE He Obinu
npeagocTaBrieHbl MLy, NogaBLIeMy Xanoby, 4To MOXET MoMoYb CyaeGHOMY OpraHy BbIHECTY
0OBEKTUBHYHO OLIEHKY A0KA3aTENbCTB 11 OTBETHBIX [OBOLIOB.

ECMNY u paccmoTtpeHue xanob

[insi rocymapcTs, noanucaBLUKX XapTuio 0 EBponeiickom cyae no npaBam YemnoBeka, CyLLecTByeT
BO3MOXHOCTb TpeboBaTh COONIAEHNS pa3nnyHbIX Npas, cornacHo CT. 6, 8 n 13 KoHseHuUmm, ko-
TOpblE YUUTLIBAIOTCS NpU pa3paboTke MexaHu3Ma nofayun u paccMoTperus xanob. Ct. 6 faet
npaBo Ha cnpaBeaneoe cyaebHoe pas3bupaTensCTBo B HE3aBUMCMMOM M BECNPUCTPACTHOM Cy-
Ae6HOM opraHe No YronoBHbLIM AenaM 1 Aenam O rpaxaaHckux npasax v obs3aHHocTsX. CT. 6
NpUMEHSeTCs, HanpyUMep, No OTHOLLEHMIO K NpoLieaype NoryYeHns nokaaHuit 0T UHGopMaTo-
POB M CEKPETHBIX rOCYAAPCTBEHHbIX CIYXKALLWX B X0 YrONOBHOrO CyAeGHOro NpoLiecca’, a Tak-
Ke MO OTHOLLIEHWIO K MpaBWiam, OrpaHU4MBaLOLLM PaCCMOTPEHNE A0KA3aTENbCTB U X 0BHapo-
[0BaHMe Kak B XOA€ YronoBHOro pa3bupatenbCraa, Tak v B MPOLECCE rPaxaaHCKoro Cyaonpous-
BozcTBa’. Mcnonb3osaHme creunanbHbIX COBETOB Mo BOMPocaM 6e30nacHoCTy Bbiro 0406peHo
EBponeiickum cyzom o npaeam YernoBeka kak cnocob yaoBneTBopeHus TpeboBaHuil no peanu-
3alun npasa Ha YecTHoe cynebHoe pasbupatenbcTao, cornacko CT. 6 ECMY,
OpHako faxe koraa He npuMensietcs CT. 6, MOXeT NoHafobuTLCS NpoLeaypHas 3aLyuTa B npo-
Lieccax no xarnobam, cornacHo CT. 8 1 13. 3Tu cTaTbn yCTaHaBNMBAKOT ONpeaeneHHbIN KOHTPOb
nocTchakTym B criyuae, korga mMepbl 6e30nacHOCTY, Takue Kak, Hanpumep, HabnaeHne u npo-
BEpKa OriaroHagexHoCTH, CTanm NPUYNHONA BMELLATENbCTBA B YaCTHYH0 KWU3Hb. TeM He MeHee, He
CYLLieCTBYeT TaKoW NpaKTUK1 B pamkax EBponenckoit KOHBEHLMW (Hanpumep, Koraa YenoBex, 3a
KOTOpbIM BeAeTCs HabnoaeHve, He 06s13aTenbHO 06 3TOM MHGOPMUPYETCS NOCHE 3aBEpLLEHNS
npoBeaeHIst Takoro Habrioaerus)®. CT. 13 npuaHaeT npaBo Ha NPUHATUE MEP MO OTHOLLEHNIO K
BMacTsM 3a HapyLUueHve npa., npegocTaBnsemMbix KoHseHuyen. Koraa EBponenckuin cya no npa-
BaM YEN0oBeka YCTAHOBUI, 4TO KOMOMHALMS MEXaHU3MOB KOHTPOIS M 0BarnoBaHus Npu3HaeTCs
[I0CTATOYHOM, HET HeoBXOAMMOCTI B cyieGHOM pasbupaTenscTae no kaxaomy aeny®. B aoky-
MeHTax Paboueii rpynnbl CoBeTa EBponbl 3anucaHo:

«Ha ocHose npeyedeHmHozo npaga cyda, coenacHo Cm. 8 u 13 KoHgeHyuu, MoxHo cdenamp

3akrr4eHue, Ymo He3asucumMo om moeo, ydoenemeopeHo nu mpe6oeaHue No NpuHAMUK Mep

unu Hem, peweHue 3asucum He moJibko om npocmoz) B803MOXHOCMU 06pau4eHu9 8 cyo, HO U

0m ecea0 apceHara cpedcme KOHMPONS U ux AelicmeeHHOCMUY .

Cwctema obpalLeHus ¢ xanobamu formkHa 0TBeYaTb CIeAyIoLLMM KpUTEPUSM:

e 6bITb NOMHOCTLIO HE3aBUCUMON OT crielicnyx6 u cnyx6 6esonacHocTy;

e 0bnapatb He06X0ANMbIMI NOMHOMOYMAMI U JOCTYNOM K MHGhOpMaLMK, UMetoLLelics Y cnev-
cnyx6, Ans yaoBneTBopeHus xanob;

e 6bITb CNOCOBHON NPUHATL APPEKTUBHBIE MEPBI N0 YLOBNETBOPEHNIO Xanob, a Takke UMeTb
BO3MOXHOCTb Pa3bsCHUTb MPUYMHBI OTKa3a Mo xarobe.

BaxxHo Hanuume Toi Unn MHoOM hopMbl COAENCTBIS NLiaM, obpaLatoLLmmes ¢ xanobamm n He-

3HaKOMbIM C CyAebHbIMM MpoLieaypamm, 4515 Toro, 4Tobbl NOMOYb MM B nogave xanobsl. Cucte-

Ma JOImKHa Takke NpefoCcTaBNsATb BOIMOXHOCTb NOAAIOLLEMY xanoby y4acTBOBaTb B 4OCTATOY-

HOIl Mepe B paccriefjoBaHuy unv cyaebHom pasbupaTensCTee Ans Toro, YTobbl NPoLEece Npoxo-

AV CNPaBeLIMBO, HE3ABKCHMO OT TOrO0, MPOBOAATCA MK 0thnLManbHbIE CyLIaHWS uiv HeT. Bo

BPeMs NPOBeAEHUS paccnefoBaHus no xanobe BO3MOXHbI OrpaHNYeHMs B JOCTYNeE K MH(opMa-
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Luu Ans nuua, nofaroLero xanoby, ¢ uenbio obecneyeHus HaunoHanbHol 6e3onacHocTy.
OpHako Takume orpaHnyeHnst JOMmKHbI ObITb CBELEHbI k HEODXOAMMOMY MUHUMYMY, @ TaKoe peLLe-
HUE JOIMKHO BCEraa NPUHUMATLCS IALIOM UIK OPraHoM, paccMaTpuBaroLLUM xanoby, a He cryx-
©oit, B OTHOLLEHWM KOTOPO NOAAETCS Xanoba, 1 B 3TOM cryyae fomkHa ObiTb 0becneyeHa npo-
LieflypHas 3alLuTa kak KoMeHcaLst 3a orpaHnyeHust (HanpyUMep, UCTOMNb30BaHUE CreLManbHOMo
IOPUCKOHCYNbTa ANnst pa3bupaTensCcTaa no aeny).

PekomeHpauuu

v

OdpnumanbHble unu cynebHble cnyLuanus no xanobe LomKHbI NPOBOANUTB ML, KOTOPbIE OT-
BEYAKOT KOHCTUTYLIMOHHBIM U HOpUANYECKM TPeBOBaHWUSIM 3aHUMaTh LOMKHOCTb AaHHOMO
YPOBHS1, @ TakKe JOIMKHbI UMETb rapaHTUo, YTO OHU He ByayT HEOBOCHOBAHHO OTCTPaHEHbI
OT [JOIKHOCTY BO BpeEMSI X NPEBbLIBAHUS B JOIMKHOCTM.

Hackonbko aTo BO3MOXHO, MPOLIECC JOIMKEH NMPOXOAMTb OTKPbITO. [laxe koraa npovecc 3a-
KpbIT A5t 0OLLECTBEHHOCTH, OH, MO BO3MOXHOCTH, AOIMKEH BbITb OTKPbIT 47151 LA, NOAABLUE-
ro xano0y, v ero ouuUmManbHbIX NPeAcTaBUTENEN.

[lomxHbl CcyLLLecTBOBaTL NOTHOMOUMS OTKIOHSTH 6€3 NpoBeieHUs paccnefoBaHus xanooy,
KOTOpas NMPU3HAETCs OpuLMarbHBIM MULIOM UK CYAEBHBIM OpraHoM sIBHO HEOBOCHOBaHHOI
WM TaKOBOW, KOTOPasi IMEET LieNb O4EPHUTL OTBETUMKA.

Ecnu B Lensix HaluoHarnsHol 6e30nacHocTy He0BXOAMMO OrpaHUIMTL y4acTue Nuua, noaa-
toLuero xarnoby, B NpoLecce paccMOTPEHNS, 3TO PeLLEeHe AOMKHO MPUHUMATLCS OpraHoM
WNW NLOM, paccMaTpUBatOLLMM Xanoby, U AOMKHbI NPeoCTaBNSTLCH KOMNEHCALMOHHbIE
rapaHTum (Takue kak BO3MOXHOCTb MCNONb30BAHUS «a[iBOKaTa [1bSIBONa» UM CrieLuanbHoro
tOPUCKOHCYMNbTa) Anst 06ecneyeHs CnpaBean1Boro 1 6ecnpuctpacTHoro pasbuparenscTaa.
CynebHblii opraH i oduumansHOE NNLO LOMKHbI UIMETb NOMHOMOYMS 0TAaBaTh pacnops-
KEHUS, UMetoLme obsizaTenbHyto cuny, Ans obecrneyeHns nuL, NoAaoLLMX onpaBaaHHble
*anobbl, apheKTUBHBIMM CPEACTBAMM 3aLLUThI UX NpaB. TakuMu CpefcTBamMn MoryT ObiTh
PELLEHME O KOMMEHCALMM 1 YHUYTOXEHIE MaTepuarnoB no NNLY-3asBUTENH0, HAXOASLMXCS B
BeLieHUM cneLcnyxo.

Pamku 1 0cHOBbI pa3bupatenbCTaa [OMmKHbI ObITb YETKO ONpeaeneHbl B 3aKOHHOM MOPSIAKE U
LOMKHbI OTpaXaTb CyTb AECTBUN (a He NpoCTble MPOLEAYPHbIE acnekTbl) cneucnyx6 unm
cnyx6 besonacHocTu.
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naBa 22

KoHTponb, ocywecTBnAeMbIu
He3aBUCUMbIMUK OpraHamu Hag
AeATENbHOCTLIO CreLcnyxo,
HaxogsALWMnXcs B NOAYNHEHUU
npaBuTENbLCTBA

Ecnu Bo n3bexaHne onacHoCTV NORUTUYECKUX MaHUNYNSLMA cryxObl 6e30MacHOCTH B HEKOTO-
POVi CTEMEHM «N30MNMPYKOTCS» OT MOMMUTUYECKMX YKa3aHWi, kakum o0bpa3om npaBuTENbCTBO MO-
KET YAOCTOBEPUTLCS B TOM, UTO OHO BRajeeT BCel HeobXoanMor MHGopMaLmeli, a CeKpeTHbIe
cnyx0bl AECTBYIOT B COOTBETCTBUM C MONUTMKON BnacTen?

[insi pelueHns AaHHOTO BOMpOCa B HEKOTOPbIX CTpaHax Ans NPOBepKY AESTENbHOCTH CekTopa e-
30MaCHOCTH yYpEXaeHbI Takue JOMKHOCTY, Kak reHepanbHblil IHCNEKTOP, CyaebHbIe YNONHOMO-
YeHHbIE UMM KOHTPOSEpbI, KOTOPbIE HaAENEHbI 3aKOHHBIMU MOMHOMOYUSIMIA, B TOM Y/CTIE UMEIOT
[OCTYN K UHGHOPMALMM W LITATY COTPYAHMKOB®,

Brepeble 3Ta naes BO3HWKNA B Cpefe aMepukaHCKux cneLcnyxd, y KOTOpbIX ceityac okono Ato-
KUHbI reHepanbHbIX MHCNEKTOPOB. Bce 0HM HesaBucMbI 0T cneLicnyx6. Kpome Toro, oHW no-pas-
HOMY Ha3HaYatoTCst N HAXOAATCS B NOAYMHEHUM Y Pa3HbIX CTPYKTYP: HEKOTOPbIE M3 HUX yupexae-
Hbl 3aKOHOAATENbHbBIM COCOBOM (HanpuMep, reHepanbHble MHENekTopbl LieHTpanbHoro passe-
[AblBaTenbHOro ynpasneHus v MuHucTepcTBa 000pOHbI), ApYriie OCHOBbIBAKOTCS UCKITHOUMTENBHO
Ha aAMWHUCTPATMBHBIX PACMOPSHKEHNSIX, N3AaHHBIX COOTBETCTBYHOLLMM MUHUCTPOM (HanpuMep,
B OTHOLLEHU Pa3BeabiBaTenbHOro ynpasnexus MunnctepcTea 0060poHbl 1 HaumoHanbHoi pas-
BE[bIBATENbHON CyXObl). BE30THOCUTENBHO K TaKUM OTINYMAM HEKOTOPbIE MOAOTYETHbI Kak
KoHrpeccy, Tak 1 UCNONHMTENBHOM BNacTh. HeKoTopoe KONMYECTBO TaKMX MHCMEKTOPOB Hajene-
HO NPaBOM AEeCTBOBATL N0 CBOEMY YCMOTPEHMHO, He MPOBOAS NPOBEPOK, @ OCYLLECTBNSAS Habnto-
[ieHe 3a COOTBETCTBMEM NPOBOAWMOIA MOMUTUKMA U 3aKOHOB.

'eHepasnbHble VHCMEKTOPbI TAKOTO TUMA UMEKT CEKPETHBIA CTaTyc: obecneyeHne OTBETCTBEH-
HoCTW cneucnyxb nepen o6LLECTBOM He SBASETCS X OCHOBHOM (PYHKLMEN, CKOpee, UX 3agadeit
SIBNAETCS yCUNEHWe OTBETCTBEHHOCTY Nepes UCMOMHUTENbHON BRacTblo. KaHagckoe 3akoHoaa-
TENbCTBO ABNAETCSA NPUMEPOM, FAe YETKO NPOnMUCaHbl (yHKLMM TAKOTO POAa MHCMEKTOPOB.
KaHagckwe reHepanbHble MHCMEKTOPbI 4151 OCYLLECTBIEHNS CBOUX (DYHKLIMIA UMEKOT HeorpaHu-
YeHHbIN JOCTYN K MHGOPMaLMK, HaxoasLLEecs B BegeHum creLcnyxo.
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Bnok Ne 54

®yHKUMK KaHaackoro MeHepanbHOro MHCNeKTopa

leHepanbHbIii MHCMIEKTOP MOAOTYETEH AOSMKHOCTHOMY UL COOTBETCTBYHLLETO AenapTaMeHTa
npaBUTENbCTBA (3aMECTUTENH FeHePasbHOMO MPOKyPOpa) U OCYLLECTBISET CrieAyHoLLme (yHKLMM:
a) OTCreXuBaH1e COOTBETCTBUS AEATENBHOCTY CELICyObl cTpaTeruu;

0) HabntomeHWe 3a onepaTUBHON LEATENLHOCTbIO CNELCRyXObl;

B) E€XerogHoe NpefocTaBNeHne MUHUCTPY akTa 06 OLeHKe reHepanbHbIM UHCMIEKTOPOM roa0-
BOTO OTYETa CMeLCnyObl, a Takke HEHOPMUPOBAHIE O TOM, Bbinv MK Kakue-MBOo HECOOT-
BETCTBUS MEXAY AENCTBUAMM CIELICYXOb! 1 MUHUCTEPCKAMI MHCTPYKLMAMI UMK pacropst-
KEHMAMM 1 HE MPEBBILLANUCH MiA MOMHOMOYNS, UMEIOLLMECS Y CrIeLCTYXObI'.

Victounuk: Pasgens! 30, 32 3akoHa KaHagb! o cnyxbe 6e3onacHocTu u cnevcnyxbax, 1984 r.

Takum xe obpasom B BocHun u TepueroBuHe 'eHepanbHblii MHCMEKTOP OTBEYaeT, COrnacHo
Cr. 33 3akoHa 0 creucnyxbax, 3a oCyLlecTBRneHne «YHKLMM BHYTPEHHErO KOHTPONs». C 3Toi
Lienbto ['eHepanbHbIit MHCMIEKTOP MOXET BECTU HabntogeHve 3a AeATENbHOCTBIO CneLcnyxo, Bec-
T paccnefoBaHue no xanobam, NpOBOANTL MHCMEKLWM, ayAMTbl U MPOBEPKM NO CBOEI UHWLMA-
TUBE 1 AaBaTb pekomeHaaLum. OBsi3aHHOCTLIO eHepanbHOro HCMEKTOPA SBNSETCS OTYETHOCTb
He pexe 0AHOro pasa B LWecTb MecaueB nepen Komutetom no 6e30nacHoCTy, a Takke perynsp-
HOE MH(OPMUPOBaHWE rMaBHbIX MCMONHUTENEN 0 X0A€ Aen. ['eHepanbHbIi HCMEKTOP HaZeneH
MONHOMOUMSIMM OMPALLMBATH COTPYIHUKOB CreLCyO6, MeeT 4OCTyN BO BCE MOMELLEHIs CreLi-
Cnyx6bl 1 K UMetoLLencs y cneLcnyx6 nHdopmaLmi.

B mpyrix ctpaHax, B yacTtHocTi B FOAP™, T'eHepanbHbIi MHCMIEKTOP NOAOTYETEH NapnameHTy. B
9TOM Cnyyae Takoe LOMKHOCTHOE NULO 3aMblKaeT KOMbLO CEKPETHOCTH, APYrUMI CIIOBaMM, 3TO
SIBNSAETCA NOMbITKOW MyTeM oknaza napnameHTy yoeautb obLLeCcTBEHHOCTb, YTO HE3aBUCUMOE
nMLO, UMetoLLee [OCTYN K HEOBXOAUMbIM MaTepuanam, U3yuuno AesTenbHOCTb CreLcnyxo.
OpHako 60MbLUMHCTBO MaTepuanos, Ha OCHOBE KOTOpbIX Oblna OLEeHeHa AesTenbHOCTb creL-
cnyx0, LOmKHO 00513aTeNbHO OCTaBaTLCS MO rPUdIOM CEKPETHOCTM, HECMOTPS Ha TO, YTO OHU
MOryT ObITb MPEAMETOM PacCMOTPEHUS IPYTHX KOHTPOMMPYHOLLUX OPraHoB.

HekoTopble reHeparbHble MHCMEKTOPbI, KOTOPbIM MPEANMCAHO OTYUTLIBATLCS Nepes UCTOHN-
TENbHOM BNACTbIO, MOTYT HanaauTb HedopMarbHble paboune OTHOLIEHUS C NapyiamMeHTCKIMU
CTPYKTYpaMu, kaK, HanpumMep, 310 NPOMCXOANT B ABCTpamniu, 1, Kak yoMsHyTO BbilLe, psif ame-
PUKaHCKIX reHeparbHbIX MHCIEKTOPOB NepUOAMYECKU OTUMTLIBAOTCS Nepes KoHrpeccom.

He3aB1CMMO OT TOT0, OTYMTLIBAETCS MY TAKOE AOMKHOCTHOE NIMLIO, Kak [eHepasibHbIil HCMEKTOp,
nepeq NpasuTENbCTBOM UM NapiaMeHToM, HeoBXOAUMbIM SIBIIRETCS YETKOE OnpeaeneHue B
pamkax 3aKoHa cpepbl €70 KOMMETEHLI, MOTHOMOYMIA 1 He3aBuUCUMOCTI. HeaaBucuMbIX odnum-
anbHbIX MAL MOTYT MOMPOCHTL MPOBECTM OLEHKY AEATENBHOCTM CrIeLCyXE Mo OAHOMY UM He-
CKOMBKIAM KPUTEPUSIM: 3DEKTUBHOCTb, COOTBETCTBME MPABUTENLCTBEHHON NIMHIAM 11 3a4avam,
NPaBOMEPHOCTb 1 3aKOHHOCTL. OAHaKO B Mio6oM ciyyae IeHepasnbHOMY UHCNEKTOpY Heobxoau-
MO MPEAOCTaBUTL AOCTYN 63 KaKUX-NMBO OrpaHMieHmii K JOKyMEHTALWMI 11 NepcoHany, Ans Toro
4T06bI METb BOIMOXHOCT MPaBHUITLHO OLEHNTL paBoTy cneucryx6. Ha npakTuke He3aB1CMbIil
PEBI30P BPS NI MOXET TLLATENBHO M3Y4nTh BCIO AEATENBHOCTb CNELCyxB, a TOMbKO ee YacTb.
HekoTopble 13 MHCnekTopos paboTaioT «no 0GpasLly», aHanuaupysi OTAEMbHbIE XapakTepHbIe
BUAbI paBOTLI CMIELCIYXB, YTO CTUMYTPYET Cneucnyxbbl K yCTaHOBEHI0 BOMee LMPOKO pac-
MPOCTPaHEHHbIX METOA0B paGoTbl U CO3AAET BUAMMOCTL PaboTbl. Y HEKOTOPLIX MHCTIEKTOPOB
€CTb MOSIHOMOYMS MPOBOAMTL PaboThl C xanobamu OTAENbHLIX TPaxdaH (Kak, Hampumep, B
Asctpanun)".
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PekomeHpauum

v' Hapaop 3a Temu Buaamu fesTenbHoCTH cnyx6 6e3onacHoCTyH 1 cneLcnyxo, KoTopble 3aTpa-
MMBaKOT OTAEMbHbIX rpaaaH, AOSKEH NMPOBOANTLCS HE3aBUCUMbIMU W BECTIPUCTPACTHBIMMU
JOMKHOCTHBIMU NIMLaMKM (Takummn kak omOyacMeH unu FeHepanbHblii MHCMEKTOP) U ObiTb
OpraH130BaHHbIM COTMACHO CrieayHoLLMM KpUTEPUSIM:

JOIKHOCTHOE NULIO, BbINOMHSIHOLLEE MHCTIEKTUPYHOLLME (hYHKLMM, JOMKHO OTBEYATb KOH-
CTUTYLIMOHHBIM U LOPUANYECKIM TPeOOBaHNSIM, 3aHUMaTb LOMKHOCTb JaHHOTO YPOBHS,
a TaKke MMETb rapaHTHI, YTO OHO He OyAeT He0BOCHOBAHHO OTCTPaHEHO OT AOIMKHOCTU
BO BPEM$i ero NpebbiBaHns B AOMKHOCTU',

pamKM 1 OCHOBaHWS [1151 HaA30pa A0IKHbI BbITb YETKO ONpeieneHbl B 3aKOHHOM MOpsif-
ke 1 JOMXKHbI OTpaxaTb CyTb AEACTBUN (a He NPOCTbIE NPOLEaYPHbIE acnekThl) Cryx0
©e30nacHoCT unm cneLcnyxo;

[JOIMKHOCTHOE NULI0 AOIMKHO MMETb A0CTATO4HbIE NONTHOMOYMS NPOU3BOANTL HEOBX0aM-
My}0 NPOBepKy (hakTOB U MOKasaHWi O AesTeNbHOCTM cryxb 6e3onacHocTy unv cnew-
cnyxo;

[OJTKHOCTHOE JIULIO I0MMKHO UMETb BCe MONHOMOYS Ans ONpeaesieHnst hopMbl 1 rpa-
HUL, pacropsiKEHMIA, OTYETOB UM PELLEHUI, KacatoLLMXCS Pe3yNbTaToB Haa3opa.
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naBa 23

He3aBucumble
ayAMTOPCKMe Cryxobl

PaboTa ncnonHUTENbHbLIX OpPraHoB BacTV 1 napnameHTa B 06nacti (hMHaHCOBOTO KOHTPONS He
npekpaLyaeTcs nocne Toro, kak NpuHAT GromxeT cneucnyxObl. He Tonbko MCMonHMTENbHAS
BNacTb, HO M MapnameHT AOITKHbI OCYLLECTBNSATb KOHTPOSb 1 ayanTopckie (yHKLmMM, He 3abbiBas
0 TOM, 4TO NPefoCTaBMEHNe NapnamMeHTy BCEX MPOBEPEHHbIX CHETOB ABMSETCS YaCTbl0 AEMOK-
paTM4ecKoro npoLiecca M YTo ayauTopckas npoleaypa AomkHa noapasymMeBaTh kak npoBepky
CYETOB, TaK M MPOBEPKY OCBOEHUS cpefcTB. [ins napnameHTa cyeTa 1 rofoBble OTYEThI SBMAIOT-
CSl BaXHbIMW UCTOYHUKaMU UHGOPMALIMM O TOM, Kak Bblnn NoTpadeHbl rocyaapCTBEHHbIE Cpe-
ACTBa 3a NpeablayLwuii hUHAHCOBLIN rog,.

ObecneyeHne He3aBUCUMOCTH

B 6onbLUMHCTBE CTpaH HaLMoHarbHble ayanTopckue cryxbbl (MHoraa HasbiBaeMble NaBHbIN ay-

puTop, HauvoHaneHas ayoutopekas cnyxba, bromkeTHoe ynpaeneHue unu CueTHas nanata)

onpesensioTcs HOPMaMu KOHCTUTYLMM KaK MHCTUTYT, HE3aBMCUMBbIA OT UCTIONHUTENBHOM, 3aKo-

HogaTenbHo 1 cynebHol BeTBer BnacTy. [ns obecneyeHns He3aBUCUMOCTM [ NaBHbIN ayauTop:

v/ Ha3Ha4aeTcs MapnamMeHTOM Ha CTPOrO YCTaHOBMEHHbIN CPOK;

v’ MEeT yCTaHOBIEHHbIE 3aKOHOM NMPaKTUYECKME CPELCTBA U PECYPChl Ans HE3aBUCUMOTO UC-
nonHeHus cBoMx 06s3aHHOCTEN;

v’ IMeeT NoMHOMOouMS B Nt060E BPEMS HE3aBMUCUMO NPefOCTaBNATL NapnaMeHTy u ero Giog-
KETHOMY KOMUTETY OTYETHI O PACXOA0BaHNM CPEACTB.

lMapnameHT JOSKEH CreauTh 3a TeM, YToObI CyaebHble CaHKLMM Ha3HaYanuch B COOTBETCTBIN C

3aKOHOM W MPUMEHSMUCH B CIyYasix KOppynumu 1 6e30TBETCTBEHHOMO PacnopsikeHus rocyaa-

PCTBEHHBIMM CPEACTBAMM CO CTOPOHbI JOMKHOCTHBIX MWL, U NONUTUYECKX CTPYKTYP. MapnameHT

TaKkke JOMKEH cneanTb 3a Bo3MelLeHrem yuiepba B cryyae owmbo4HOro 06BUHEHNS.

Ayput cnyx6 6e3onacHocTu U cneucnyxo

Llenbto ayaguta cneucnyx6 1 cnyx6 6e3onacHocTi SBNSETCS onpeaeneHie, Hackonbko adhdek-
TUBHO, MO HA3HAYEHMIO M B COOTBETCTBUM C 3aKOHOM PaCX0AyTCs CPeAcTBa. B pamkax aToro He-
0bxoanmo, 4tobbl cnelcnyObl ObIM OTKPLITHI ANS TLATENbHON NpoBepku MMaBHbIM ayauTo-
pOM, KPOME CryYaeB, Kora BBOAATCS HEKOTOPbIE OrPaHUYEHNS ANSt 3aLUUTbl ONpeeneHHbIX 1C-
TOYHUKOB MHOPMALI 1 [leTaneil HEKOTOPbIX CrieLjonepaLiyin™,

Mo Bonbluer YacTy, Tak Kak LESTENBHOCTb CNELCTY0 NEXUT B CEKPETHOI MIIOCKOCTH, CKPLITON
0T 06LLEeCTBEHHOrO KOHTpONs o cTopoHbl CMU 1 061LeCTBEHHBIX KOHTPONEPOB, BaXHO, YTOGbI
ayauTopbl MIMenM AOCTYN K CEKPETHOM MHAOPMaLMK. TOMBKO TakiM 0Bpa3oM MOXHO YCTaHOBMT,
MCNOMb3YIOTCS NN roCYAapCTBEHHbIE CPEACTBA 3aKOHHO UMK Xe CneLcnyxObl MPUMEHAIOT Hesa-
KOHHble MeTofbl, BKIoYas Takue, Hanpumep, kak Koppymnuus.
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Bnok Ne 55
naBHbIN ayauTop

HesaBucumo 0T Toro, nonagaet /v ayautopckas cnyx6ba B cdepy AesTenbHOCTU MCMONHUTENb-
HOW, 3aKoHOZATENbHON Ui cyaebHON BETBM BRacTh, 0653aTeNbHO, YTobbl OHa Bblna nonHoc-
TbH0 HE3aBUCUMOIA 1 CAMOCTOSTENBHOI CTPYKTYpot. OHa fomkHa 0bnagaTh AOCTATOMHLIMM pe-
Cypcamu Ans UCMONHEHUS CBOUX (OyHKLA, KOTOPbIE UMEOT TPOSIKMI XapaKTep:
®UHAHCOBLIN KOHTPONb
AypuTopckas cryxba JomkHa NpPOBEPSiTb NPaBUIbHOCTb, COOTBETCTBUE 3aKOHY U CKpYnynes-
HOCTb MCMOJb30BAHWS! CPEACTB BCEMW OpraHamMm UCMONHUTENBHON BACTU W roCyAapCTBEHHbI-
Mn aenapTameHTamu. OHa LomKHa yA0CTOBEPUTLCS, YTO (OMHAHCOBbIE ONepaLyi NPOBOASTCS B
COOTBETCTBMM C HOpMaTWBaMK UCMOMb30BaHUS FOCYAAPCTBEHHbIX CPEACTB. B pamkax aToil
(byHKUWM ayauTopekas cryx6a AomKHa NPUMEHSITb CBOW MOSTHOMOYMS MO OTHOLLIEHWHO K rocyAa-
PCTBEHHbIM ByxranTepam 1 JOMKHOCTHBIM NULAM, KOTOPbIE AA0T paspeLleHie Ha NpoBeaeHie
BbInnaT. Bce OHM LOMKHbBI HECTU OTBETCTBEHHOCTb 3a MCTOMb30BaHNE AEHEXHbIX CPEACTB B CAy-
yae yBOMbHEHNS UNW 0CBODOXAEHNS OT NOAOTYETHOCTU. B criyyae pacTtpatbl unv dakta koppyn-
Lnm ayantopckas cryxba 0bsi3aHa npegocTaBnTb OTYET MO 3TOMY NOBOAY Cyae6HbIM opraHam.
paBoBo¥ KOHTPOb
AypuTopckas cryx6a AoMKHa CreanTb 3a TeM, YTODbI BCe pacxofbl U MOCTYNIEHUS NPON3BOAM-
NCb B COOTBETCTBUM C 3aKOHOAATENbHO YTBEPKAEHHBIM BHOLKETOM.
ObecneyeHne AOIMKHOrO MCNONb30BaHUA rOCYyAAPCTBEHHBIX CPeaCTB
CoBpeMeHHas ayautopckas cnyxba JeicTBYeT ¢ Lienblo 0becneyeHns nopsigka BO BAACTHbIX
CTPYKTypax ¥ LOMKHa CrneanTb 3a JOMKHbIM MCMOMb30BaHNEM FOCYLAPCTBEHHbIX CPEACTB Ha
OCHOBE CMefyoLLMX TPEX KPUTEPUEB:
1) pacnpedeneHue deHexHbIXx cpedcms: 0becneyeHne ONTUManbHOro pacnpeneneHus u uc-
Monb30BaHNs CPEACTB C KOMMYECTBEHHOMN 1 Ka4YECTBEHHOI TOYEK 3PEHNS;
2) aghghekmusHOCMb: ONpeaeneHne COOTBETCTBIUS YPOBHS NOCTABNIEHHbIX 3aa4 YPOBHIO MO-
CTaBMEHHbIX Lienew;
3) OelicmeeHHOCMb: ONpeaeneHne YpoBHS ONTUMANbHOCTY UCMOSIb30BaHWS CPeACTB ANs A0C-
TUXEHNS1 HEOOXOAMMBIX Pe3ynbTaToB.
[laHHBI KOHTPOSIb, 0CHOBAHHBIA HA MCMONb30BaHNN haKTUYECKUX AaHHBIX, MPOBOAMTCS MO UHM-
LnaT1Be ayanTOpCKOiA CryxObl MK NO 3anpocy napnameHTa.
Ljum. no: OcHosHoul 0oknad Ha MexnapnamMmeHmcKoM ceMuHape

no napmameHmapuamy u brodxemHomy npoyeccy
(bamako, Manu, Hosbps 2001 2.)

UTo KacaeTcs rMaBHOTO NMpUHLMNA Haanexallero ynpaBneHnst rocyaapCTBEHHbIMM Cryxbamu,
CTaHfapTHble NpaBuna ayauTa Apyrix rocyAapCTBEHHbIX CTPYKTYP AOMMKHbI MPUMEHSTHCS 1 B
pamkax KOHTpOSIS 3@ MCNOSIb30BAHWEM CPEACTB Crielcrnyxbamu ¢ HEKOTOpbIMI HEBOMbLIMMM
OrpaH14YeHMIMM, YNOMSIHYTbIMM Bbille. MexaHU3Mbl OTYETHOCTW OTMYAOT ayanT cnyx6 Geso-
MacHocTI W cneLcny*6 oT 0bbluHbIX ayanuToB. Bo MHOIMX CTpaHax CyLeCTBYIOT CrielumanbHble
MEeXaHU3Mbl OTYETHOCTM C LIENbIO 3aLUMThI MPOBOAMMBIX CrieLcnyx6amu onepauui, ux METOA0B
paboTbl 1 pecypcoB. Hanpumep, B BenukoBputaHui, ecrniv roBopuTh O MapfiamMeHTe, TONbKO
npeacenatens Komuteta no rocyaapcteHHoMy BtomxeTy 1 KOMUTET MO JeSTENbHOCTU CEKpeT-
HbIX Cryx6 B MoiHOM 06bemMe MHAOPMUPYIOTCS O pe3ynbTaTax (MHAHCOBLIX MPOBEPOK. JTa UH-
hopmaLst MOKET COCTOSITb 13 OTYETOB O 3aKOHHOM M 3hhEeKTUBHOM PacXO40BaHWUM CPELCTB,
BO3MOXHbIX HApYLLEHWUSIX 1 COOTBETCTBUM pacxozoB bromxeTy. B FepmaHnm KOHTpOnb Hag 6roa-
KETOM 1 (PUHAHCOBBIM MEHEMXMEHTOM CNeLCIy6 OCYLLECTBASETCS CneLmanbHbIM yupexaeH-
em (TpoticmeerHol konneaueli (Dreierkollegium)), aBRAtOLLENCS YacTbio HALWOHANbHOW ayan-
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TOpcKoW cnyxbbl (®edepansHol cyemHol nanamel (Bundesrechnungshof)). ®edepanbHas
cyemHas nanama [OKNafbIBaeT O pesynbTaTax CBOVX MPOBEPOK CHETOB CreLicyb n uHaHco-
BOTO MeHe[KMEHTa CreLnanbHOMy NOAKOMUTETY naprameHTckoro Komureta no GomkeTHoMy
koHTposto (CekpeTHOMY COBELLaHMI0), NapraMeHTCKoA Komucecum no KOHTpOIio Hap AesiTenb-
HOCTbO crieLicnyx6, ®eaepanbHoi kaHLenspumn heaepanbHoro kaHunepa (Bundeskanzlerarmt),
aTakke MuHuctepcTsy dhuHaHcos™. MapriameHT (a He crieLcnyGbl) peluaeT, Kakue cTaTbyt G1o-
KeTa CreLcnyx6bl ABNAIOTCH CEKpETHBIMI'™,

Bonee Toro, BO MHOIMX CTpaHax nybnunyHble rofoBble 0T4eTbl cryx6 6esonacHocTy 1 cneLcnyxo
(Hanpumep, B HnaepnaHaax) nnm napiaMeHTCKOro KOHTPONMPYIOLLEro opraHa (Hanpumep, B Be-
NKOBPUTAHIM) BKMKOYAIOT MHAHOPMALMIO O peayribTaTax (hMHAHCOBOM MpoBepK™®.

Bnok Ne 56 sBnsieTcs unnocTpaumelt Toro, kakim 06pa3om ayanuTop MOXeT MHGOPMMPOBATLCS O
[EesTenbHOCTY creLicnyxb.

Briok Ne 56

Mepepaya ayautopy MHopmaLmm 0 AeaTenbHOCTU CneLcnyX6 cornacHo
3aKoHy (BenukoGpuTaHus)

[ns cneucnyx6bl nepefaya MHhopmaLm cuntaeTcs 00s3aTenbHOM, eCnu oHa ABNISET cobo
(...) packpbiTve CBEAEHUA, NPELOCTABSIEMbIX COFNacHO NpoLieaypam, YTBEPXAEHHBIM MUHUCT-
pom, F'eHepanbHOMY KOHTPONepy 1 [naBHOMY ayAUTOpY C Lienblo 06ecneyeHms BbIMOHEHNS NX
(DYHKLMOHAMNbHbIX 00513aHHOCTEN.

VicTouHuk: 3akoH o cneucnyxbe, pasgen 2(3)0, Benvukobputanus, 1994 r.

Kpome TOro, BO MHOTMX CTpaHax ayauTopckas cryxba paccrnenyet 3akOHHOCTb, 3hhEKTUBHOCTb
W HaZnexaLLee UCMONHeHe KOHKPETHbIX MPOEKTOB, TAKMX Kak CTPOMTENBCTBO HOBOW LUTA6-KBap-
TUpbI (Hanpumep, B KaHaze v BennkoBpuTanuu), nnm Nokymnka HOBOI CUCTEMbI pafnopa3Besiku
(Hanpumep, B BenukobputaHum), unu 06MeH CBeAEHUAMM Mexay cryxbamu Ans KoopavHaLU
aHTUTeppopUCTUYECKIX AencTaui (B HuoepnaHaax). B bnoke Ne 58 npusoautcs npumep cogep-
XaHuUs NopyYeHus kaHaackoMy [aBHOMY ayauTopy O MPOBEAEHNM PacCefoBaHMS.
HaumonanbHas ayautopekas cnyxba He 1eiCTBYeT cama no cebe, a ABNsSeTcs YacTbio Cyllec-
TBYHOLLEA CUCTEMbI PMHAHCOBOW OTYETHOCTH, NPELYCMOTPEHHOI 3aKoHOM. OBbIYHO 00LLMeE 3aKo-
Hbl 0 ()MHAHCOBOW OTYETHOCTY M 3aKOHbI O PUHAHCOBOV OTYETHOCTM CNELCIYXO YeTKo ycTaHaB-
NBAIOT, Kakue NpuMeHsitoTcs 0bLLMe 1 Kakue cneumanbHble nonoxerus. B Brioke Ne 57 npeg-
CTaBfeH NpUMep HEKOTOPbIX NpoLieayp hMHAHCOBOW OTHETHOCTM MtOKCEMBYpPrekux cneLcnyx6.
Ha npumepe niokcemByprekux cneLcnyx6 nokadaHbl TpU BaxHble COCTaBNSIOLLME CUCTEMbI (P11
HaHcoBOro ayauTa. Bo-nepBbix, cneuuanbHbiin GyxranTtep cneucnyxbbl HasHayaeTcs cooTBe-
TCTBYHOLUMM MWHUCTPOM, @ HE NaBoii cneucnyxbbl. 310 ycnosue obecneunsaeT byxranTepy
CunbHbIe No3NLmMK B cneLicnyxbe 1 He3aBMCUMOCTb €ro oTaena. Bo-BTopbix, 3aaaHnem Haupo-
HamnbHOI ayaUTOpCKOi CYxObl SBMSETCS NepUoaMYeckas NpoBepka ynpaBneHYeCKX METOI0B B
paboTe cnevcrnyxBbl C TOUKN 3peHns ee rHaHCOoB. To eCcTb NoapasyMeBaeTCs, YTo 370 3adaHune
NpoCTUPaETCs Janblue, YeM MPOCTO AOCTYN K MHGOPMALUM 1 OTHET O 3aKOHHOCTY (DUHAHCOBBIX
TpaT, a Takke BKMKYAET OLIEHKY AEATENbHOCTH, HaANexXallero NCNOMHeHUs CBOWX 0653aHHOC-
Tel n 3hPeKTUBHOCTM creLcnyx6. B-TpeTbux, 3aKoH 0roBapuBaeT, YTo 3akoH O rocyaapCTBeH-
HOM OtokeTe, NOJOTHETHOCTH U Ka3HAYENCTBE NPUMEHSIETCS TakKe U N0 OTHOLLEHWIO K CheLi-
cnyx6am (3a UCKMKYeHeM HEKOTOPbIX 0cOBbIX Ccryvaes). CriefoBaTenbHO, 3afava 3akoHa — co-
3[aTh YCMOBWS, KOTZA, HACKOMBKO 3TO BO3MOXHO, UCMONb3YKTCS TUMNYHBIE NPAKTUYECKIUE MEPbI
MO OCYLLECTBIIEHNIO XOPOLLErO (PUHAHCOBOTO MEHEIXKMEHTA.
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Bnok Ne 57

®uHaHcoBas OTHETHOCTH (ITtokcembypr)

1. PacxopoBaHue cpeAcTB creLcnyb OcyLUeCTBISETCS cneLyanbHbIM OyXxranTtepom cneLcyx-
Obl, KOTOPbI HA3HAYAETCH MUHUCTPOM, OTBEYAIOLLMM 3a BIOKET, cornacHo nonoxeHuam Ct. 68
3akoHa 0 rocyaapcTBeHHOM BroxeTe, NOAOTYETHOCTM 1 Ka3HAYECTBE C nonpaBKamyl OT 8 NoHS
1999 .

2. VckntoyeHns n3 nonoxeHnin CT. 68—73 BbiLLEYNOMSHYTOMO 3aKOHa TakoBbl:

MEepUOaNYECKUIA KOHTPOMb OpraHN3aLMOHHO-(DUMHAHCOBOW AEATENbHOCTY CRELCYXObl
OCYLLIECTBAISIETCS HaLMoHanbHOM ayanTopCKoil cryx0Oon;
CpeLCTBa, KOTOPbIE HAXOAATCA Y cneumansHoro Byxrantepa, npeaHasHayeHb! 4ns no-
KpbITWUS pacxogoB creLcnyObl 1 Nognexar yyeTy cnewuansHbiM Byxrantepom;
B KOHLIE Ka)X[O0ro KBapTana crnewmanbHblid Gyxrantep nogaeT ot4eT 06 1Mcnosb3oBaHUm
CPEACTB AOMKHOCTHOMY NuLly, KOTOpoe 0bnaaaeT NOIHOMOYMAMM AaBaTb Pa3peLLEHNS
Ha pacxofoBaHWe CPeACTB, B CPOKW, YKa3aHHble B AOKYMEHTE O pacnpegeneHuu
CPEeACTB;
CpeLCTBa, KOTOpbIE HE BbIK MCMOSb30BAHbI B TEYEHME (PUHAHCOBOrO rofa, Anst KOTOpo-
IO OHM NpeAHa3Havanu1cb, He BO3BPALLAOTCS rOCYAaPCTBEHHOMY KadHauencTBy. Takue
CPEACTBA OCTAKOTCA Ha CYeTax CreLcnyx6bbl 1 NepexoasT Ha crieayroLmnii (OHAHCOBLIN
rof;
[OMKHOCTHOE NNL0, KOTOPOe 06naAaeT NOMHOMOYMSMI AaBaTh Pa3peLLeHe Ha pacxo-
[O0BaHWe CPeacTB, NPeAoCTaBMSET NoAaHHbIA cneuranbHbiM Gyxrantepom guHaHCco-
Bbli 0T4eT HaumoHanbHo ayauTopckoi cryxbe Ans yTBEPXAEHNS;
HaLmoHarnbHas ayauTopckas cnyxba npegocTaBnseT Bce OTHETHI BMECTE CO CBOMMM 3a-
MEYaHVAMM NPEMbEP-MUHUCTPY U FOCYAaPCTBEHHOMY MUHUCTPY;
B KOHLe KaXgoro hMHaHCOBOrO rofa Npembep-MUHWUCTP, FOCYAAPCTBEHHbIA MUHUCTD
npegnaraeT MUHUCTPY, B BEAEHWM KOTOPOTrO HAXOAMTCS TOCYOapCTBEHHbIN GromKerT,
0cB0oOOANTB CrieLanbHoro byxrantepa ot 3aHMMaeMoil AOMKHOCTY. PelueHme 06 ocBo-
BoxaeHUM cneLmansHoro Byxrantepa oT 3aHIMAeMO AOIBKHOCTM JOMKHO ObITb MPUHS-
TO He no3gHee 31 gekabps hMHAHCOBOTO rofa, CReayHoLLero 3a hHaHCOBbIM roA0M, B
TEYeHne KOToporo paboTan cneuuanbHbIn byxrantep.

VicTouHuk: 3akoH 06 opraHu3aLum AesTenbHOCTM cneLcnyx6 rocyaapcrea,
npuHsATbIA 15 nions, Ct. 7, Memorial-Journal Officiel du Grand Duché de Luxembourg, A-No. 113

(HeothuymaneHbIN NepeBos)
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Bnok Ne 58

HezaB1cuMbIN ayAMT NPOEKTOB: NpuMep NPOBEPKU NPOeKTa CTPOMTENbLCTBA
HalUWOHanbLHON WTab-kBapTUPbI KaHagckow cnyx0Obl 6e30nacHOCTH U
pa3segku (KCBP) MaBHbIM ayanTopom KaHagb!

3apaun. 3apayenn npoBepku GbINO ompeneneHne, COOTBETCTBYET MU MOCTPOEHHOE 3haHue
wrab-kBapTupbl TpeboBaHWAM cneLcnyxObl 1 konnern MuHUCTepcTBa (DMHAHCOB, @ Takke
OLieHKa CTENEHN 3KOHOMUM 1 3EKTUBHOCTN CTPOUTENLCTBA.

Kputepuu. Ayaut 6a3upoBancs Ha kputepusix, BbipaboTaHHbIX Ansi NPOBEPKM MPOEKTOB N0 pac-
XO[I0BaHWKO OCHOBHbIX CPEACTB, @ Takke Ha HopMax W ykaaHusix konnerun MuHuctepctea dou-
HaHCOB.

O6nacTb npoBepKu. AyauT oxBaTbiBan BCE OCHOBHbIE 3Tarbl JAHHOTO roCyAapCTBEHHOMO NPpo-
ekTa. A IMEHHO: U3y4eHune noTpebHOCTEN, aHanN3 BO3MOXHOCTEN, MOATOTOBKY NPOeKTa, paspa-
BOTKY M YTOUHEHWE NPOEKTA, 3aKIOYEHe KOHTPAKTa Ha NOAPSA, 3asiBKM HA U3MEHEHWS!, MeHe-
KMEHT NPOEKTa, 3KOMOTMYECKIUA acrnekT, BBOZA B SKCMIyaTaLmio U OLIEHKY NOCIE OKOHYaHMs npo-
ekTa. AyauT 6bin HayaT B Hosibpe 1995 r. v 3aBepLueH B MapTe 1996 r. YuuTbiBas pasmep v Crox-
HOCTb MPOEKTa, a Takke orpaHYeHIs MO BPEMEHW Ero OCYLLECTBEHMS, Mbl HE MPOBOAMN ay-
[JVT MENKUX AeTanbHbIX (PUHAHCOBbIX JOKYMEHTOB. (...) AyauT He MEN OTHOLLEHMS K 06513aH-
HocTAm KaHagckolt cnyx0bl 6esonacHocT 1 paseeaku. OgHako Anst noHUMaHWs TpeboBaHui,
npenbsBnseMblx k 00bEKTY, Hamu BbIN0 YCTaHOBMEHO, YTO Cry6a AeACTBOBaNa UCKMIOUYNTENb-
HO Ha OCHOBE CyLLECTBYHOLLMX NOPYYEHUIA NPABUTENLCTBA.

MeTopabl npoBepku. CBeaeHns cobupanucb Ha OCHOBE MOLPOBHBIX MHTEPBbIO CO LUTATOM CO-
TPYAHWKOB, Y4aCTBYHOLMX B MPOEKTE, U ¢ coTpyaHukamu KCBP kak nonb3oBatensamu o6bekTa.
MbI M3yunnn QOKyMEHTbI MO NAAHWPOBAHWIO, OTYETbI, NPeAoCTaBneHHbIE konnernn MuHucTep-
CcTBa (PMHAHCOB, CBOZKM MO NPOEKTY, NPOTOKONbI 3aCefaHuii rIaBHOMO KOHCYMbTaTUBHOMO KOMMU-
TeTa NpoeKTa 1 COBETA YNPaBMSIHOLLNX, @ TAKKe KOPPECTOHAEHLIO, [IOKYMEHTbI KOHTPpaKTa 1 ro-
[0Bble 0TYEThI. BbiNo NpoBEpEHO 3aaHue OT KpbILUK [0 NOABaNa, B TOM YnCne 0(UCHbIE NOMe-
LLieHNs1, MOMELLIEHNS CrieLmanbHOro HasHaueHms v cnyxebHble nomeleHns. Ham 6bino okasaHo
BCECTOPOHHEE COLENCTBIE (...). YPOBEHb COAENCTBMS 3aCy)MBaeT 0c060r0 BHUIMAHNS, Y4 Tbl-
Basl CEKPETHOCTb, CBA3AHHYHO C paboTol CreLcnyb 1 MECTOM MX pasmeLLeHus.

Victoynmk: Otyet MnasHoro ayautopa KaHagsl, 1996 r., cm.: http://www.oag-bvg.gc.ca

TeM He MeHee, BaXHO caenathb criefyloline 3ameyvanus. Cryx6bl 6630macHOCTY 1 crieLcryobl
HECOMOCTaBUMbI NOMHOCTbIO C APYIUMU NPABUTENBCTBEHHBIMK cryxGamu. o psigy npuynH pa-
BoTa COTPYAHMKOB CEKPETHBIX CYO IMEET BbICOKYHO CTEMEHb PUCKa W, CTIE[OBATENBHO, BIOXE-
HUe CPeaCTB MOXET ObiTb HEaD(EKTUBHLIM 13-3a BHELLHWX (PaKTOPOB, HE 3ABUCSILLIMX OT Criew-
cnyx6bl. CrieyeT paccmaTpuBaTh pesynbTaThl ayanTa 04eHb akkypaTHo. HeapeksaTHas peak-
LSt Ha 0T4YETbI [MaBHOrO ayauTopa UNK yTeyka NHhopMaLm 0 pesyrbTaTtax NpoBEepkv MOTyT Ha-
BPEANTL NMPOBOAMMBIM OMepaLinsiM B LiENoM crielcry6e 1 nogopBsaTh JOBEPUTENbHbIE OTHOLLE-
HUS MEXY MONMUTUYECKAMM NMAEPaMU U PYKOBOAUTENSIMU CNIELICITYXO.

PekomeHpgauum

v [Ins obecneyeHnss HE3aBUCUMOCTW ayaUTOPCKOM CryxObl ee hYHKLMOHMPOBaHWE AOITKHO
0a3npoBaThCs Ha 3aKkoHax, OHa JOMmKHa ObITb NOJOTYETHA NApaMEHTY, a HavarnbHWUK ayau-
TOPCKOIA CNy06bl AOMKEH HAa3HAYaTLCS UMK YTBEPXKAATLCS NapaMeHTOM.

v" 3akoH 06 ayauTopckoin cnyxbe LOMmKeH BKMKOYaTb NOMOXKEHMS O ee MONHOMOYMSX, MEXaHN3-
Max 0T4eTa, Ha3HaUYeHUs HavamnbHUKa, a TakKe 0 JOCTYNeE K CEKPETHON MHGopMaLuK.



Porb BHELLHIX 3KCMEPTHbIX CTPYKTYP 111

v

[MaBHbIN ayaUTOP AOIKEH MMETb [OCTYN K CEKPETHOM MHOPMALIMN C HEKOTOPBIMM OrpaHu-
YEHNAMI, HEOBXOAUMBIMU ANS 3aLUNUTBI UICTOYHIKOB MHGOPMALIMM U NPOBOAUMbIX CEKPETHBIX
onepauwi.

Aypnutopckas cnyxba JomKHa UMETb BO3MOXHOCTb NPOBOAMTL He TOMbKO (OMHAHCOBBbII ay-
[QNT, HO 1 AeTarbHY0 NPOBEPKY OCYLLECTBNEHMS CrieLanbHbIX MPOEKTOB.

Tak kak ayauTopekas cnyx6a UMeeT Jeno ¢ CekpeTHoN MHdopmaLmeit, Heobxoanmo npu-
HSTb COOTBETCTBYIOLLME MepPbI MPEAOCTOPOKHOCTY BO M3bexaHWe HeCaHKLMOHMPOBAHHOMO
pasrnalleHus pe3ynbTaToB NPOBEPOK.
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Cneucnyx6bi

Onpepenexue cepbl KOMNETEHLUM

v

Ponb cnyx6bl 6e30nacHOCTH 1 pa3BeablBaTeNbHbIX OpraHoB A0MMKHa BbITh YETKO Onpeaene-
Ha 1 orpaHuyeHa 06CToNTENbCTBAMM, NPEACTABNAIOLLMMU YTPO3y HaLMoHaMbHOM 6e3onac-
HOCTM 1 06LLECTBEHHOMY CTPOIO;

MOHSITUS YrPO3bl HaLMOHaNbHON Ge30MacHOCTY W TOCYAAPCTBEHHOMY CTPOI JOMKHBI OblTh
onpeaerneHb! LPUANYECKY;

TeppuTOpManbHas KOMNeTeHUNs cryxObl 6e30MacHOCTU W pa3BefdblBaTerbHbIX OpraHoB
[J0MKHa BbITb YETKO OnpeaeneHa, 1 Mobble NONTHOMOYMS AeACTBOBATb 3a Npeaenamn Teppy-
TOPUM AOMKHBI COMPOBOXAATLCS COOTBETCTBYIOLUMMM FrapaHTUSIMK;

33424y 1 MOSTHOMOYYS OpraHa B pamkax ero MaHaaTa [JOmKHbl YETKO ONpeAensTbCs 3aKOHO-
[aTeNbCTBOM, NPUHSITHIM NapiamMeHToM;

BaXXHO (0COBEHHO B NOCTaBTOPUTAPHBIX FOCYAAPCTBAX) UMETb 3aKOHOAATENbHbIE U MHCTUTY-
LIMOHaMbHbIE FrapaHTU, NPensiTCTBYIOLLNE UCMOMb30BaHNIO CIyxObl 6€30MacHOCTY W pasBe-
[AblBaTeNbHbIX OPraHOB MPOTUB BHYTPEHHIUX MONUTUYECKUX OMMOHEHTOB.

HasHaueHue gupekTopa

v

lMpouecc HasHauveHus anpekTopa cyxObl 6e30MacHOCTU U pa3BeablBaTENbHbIX OPraHoB, a
TakKe MUHUMYM TPeOOBaHMI UK Ntobble haKTopbl, NPENSTCTBYOLLME 3aHATUIO AOKHOCTY,
LOMKHbI YCTaHABMMBATLCS B 3aKOHOAATENBHOM NOPSiAKe.

MpoLiecc HasHaYeHUs LOMKEH ObITb OTKPLITHIM A7t HADMOAEHUS BHE PAMOK MCMONHUTENb-
HOW BMaCTu, NPeSNOYTUTENBHO NapnaMeHToM;

YKenatenbHo, YTobbI B NpoLiecce Ha3HaYeH!st AMPEKTOpa NPUHAMANK y4acTue npeacraBuTe-
N1 NapnameHTCKoN Onno3nLum.

B 3akoHogaTenbCTBe AOMKHbLI COAEPXATLCA rapaHTiu, UCKIoYatoLLe He3aKkoHHOe faBne-
HWe Ha aupekTopa u 3anoynoTpebneHne UM cryxebHbIM nonoxeHnem (Hanpumep, Monoxe-
Hue 0 Be30macHOCTM NpebbIBaHNS B JOMMKHOCTM, KOTOPast CHUMAETCS, ECIIN AMPEKTOPOM 0~
NyCKaloTCS HapyLLEHWs1).

KpuTepum HasHaueH!st 1 CHATUS C JOIMKHOCTM AOMKHbI BbITh YeTKO CHOPMYNMPOBAHBI B CO-
OTBETCTBYHLLEM 3aKOHE.

YKenatenbHo, 4Tobbl B NPOLIECCE HA3HAYEHNst AMPEKTOPA MPUHUMANK y4acTue YneHbl kabu-
HeTa (6onee ofHOro), HanpuMep rnaea rocyaapcTea, NPEeMbEP-MUHIUCTP U COOTBETCTBYHO-
LU MUHUCTP.

CaHKLIVIOHI/IpOBaHVIe MCNONb30BaHUA 0COBLIX MOJTHOMOYUIA

v

TpeboBaHnem OykBbI 3aKOHa SBNSETCS CreaytoLee: Nobble 0cobble NONHOMOYNS, KOTOPbI-
MM 06riafaloT Unu K KOTopbIM NpuberatoT opraHbl 6e30MacHOCTM 1 pasBeabIBaTENbHbIE Opra-
Hbl, JOMKHbI UIMETb 3aKOHOATENBHOE 3aKpenneHue.

3aKoH AOMKEH ObITb YETKUM, SCHBIM 1 BCEOOBEMITIOLLMM, C TEM YTODbI Y COOTBETCTBYHOLLENO
opraHa He BO3HWKano cobnasHa npuberHyTb K Mepam, KoTopble MeHee yperynpoBaHbl Ha
3aKOHOZATENBHOM YPOBHE.
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anHLl'MFI COpa3mMepHOCTM OO0JDKEH BKMOYaTbCA B 3aKOHOAATENbCTBO, pPerynupytollee uc-
nonb3oBaHue 1 HabntaeHWe 3a 1Cnonb3oBaHMEM 0CODbLIX MONTHOMOUMIA.

CnepyeTt ycTaHOBUTL CMOCOObI KOHTPOSA HaA 3noynoTpebneHrem 0cobbIMM NOHOMOUMSIMM
nmuamm, He paboTaroLyMm B OpraHax, kak Ao, Tak W nocne UCnosib30BaHUst 0CODbIX MONHO-
MOYUIA.

Bce peiicTaus, npegnpuHnMaemble cyxtamv 6e30macHOCTV U pa3BeablBaTENbHbIMI CITyX-
H6amu ans 6opbObI C TEPPOPU3MOM, OMKHbI NPeAnonaraTh yBaxeHUe k npaBam Yenoseka 1 k
Bykse 3akoHa. KakoBbl 6bl Hi Oblnn AesHNS nuua, NOA03PEBAEMOrO UMM OCYXAEHHOTO 3a
TEPPOPUCTUYECKYHO [eATENBHOCTb, CRY)XObl Pa3BeaKM HUKOTAA He AOIMKHBI YLIEMNSATb NPaBo
Ha XM3Hb, 4TO rapaHTupoBaHo EKIMY 1 MexayHapoaHoi KOHBEHLMEN O rPaAaHCKMX WU Nonu-
Tuyeckux npasax (MKITIM).

C Tem 4Tobbl 36exaTh NPOKU3BOBHOMO UCTOML30BaHUS 0COBbIX MONHOMOYNIA 1 HAPYLLEHWIA
npaB YenoBeka, AECTBIS OpraHOB Ge30NacHOCTI U pa3Be/blBaTenbHbIX OPraHOB [AOMKHbI
HaxoauTbCS NOA HaANexXallyM HaBbMoAEHNEM 1 KOHTPOMEM.

WUHdopmauusa n gocwe

v

3akoHopaTenbHbIN MaHaaT CJ'Iy)K6bI GesonacHocTu 1 pasBenblBaTesibHbIX OpraHoB AO/KEH
OorpaHuymnBaTh Lenn n o6cTonTenLCTRA, Npu KOTOPbIX OCYLLECTBNAETCA c6op I/IH(*)OpMaLLI/IVI n
pacKpbiBalOTCA AOCbE B OTHOLIEHUM UL, N 3aKOHHOCTU LencTBni cneucny>|<6.

3akoH Takke fomkeH obecneunBaTtb hEKTUBHBIN KOHTPOMb Haf CPOKaMU XPaHEHUS WH-
chopmaLm, ee 1Cnonb3oBaHKeM W NpaBunamn JOCTYNA K HEl, a Takke COOTBETCTBUE MeX-
AYHapoAHbIM HopMaMm 3aLLuTbl MHdopmaLmuu. CrieayeT npeaycMOTpeTh NpoLieaypy ayamTa ¢
y4acTmeM He3aBUCHMbIX CreLManucToB Ans obecnedeHns cobnioaeHns ykadaHHbIX IpuHLy-
noB.

Cneucnyx6bl 1 pa3seblBaTeNbHbIE OpraHbl HEMb3S NULLIATH NpaB Ha cBOBoAY MHGopMaL
1 pocTyna k gocke. HanpoTuB, B cryyae HeoDXoaMMOCTV UM crieflyeT paspeLuaThb nonb3o-
BaTbCs MH(opMaLMen, KoTopas CBsidaHa C KOHLenuUmMei HaumoHanbHon 6e30macHoCTH u
cthepoii KoMNETEHLMM crielcnyObl.

Cyabl unu pyrvue HesaBUCKUMbIE OpraHbl B COOTBETCTBUM C 3aKOHOAATENLCTBOM [OMKHBI
NMETb NpaBo ONpeaensiTb (NP1 COOTBETCTBYIOLLEM JOCTYNE K 4OCTATOMHOMY 06beMy cBefe-
HUi1 13 gocbe crnyxbbl 6esonacHocT), YTo NoJo6HbIE MCKNKOYEHNSt 06OCHOBAHHO UCMONb3Y-
toTcA B Ntobom aene, Bo30yxAEHHOM 0TAEMNbHbIM UCTLOM.

B cryyasix, korga MHchopmaLms nosyyeHa OT 3apyBeskHbIX Ui MEXLyHapOAHbIX crielcryxo,
OHa [10MKHa XPaHWUTLCS B COOTBETCTBIM C AENCTBYIOLLAMM B CTPAHE NPOMCXOKAEHUS 3aK0oHa-
MW 11 CTaHgapTaMu, KOTOpbIE YCTaHOBMEHbI COOTBETCTBYHOLLMM 3aKOHOAATENLCTBOM CTPaHb
— nonyyatenst HopmaLmm.

WHdbopmaums fomkHa pasrnallatbest 3apybexHbiM creLcnyxGam, BOOPYXEHHbIM cunam
NN MeXOYHAPOAHLIM CieLCyxGam TONMbKO B Cyyae, ecrit OHU 0BA3YH0TCA COXPaHATL U UC-
MoNb30BaTh €€ B COOTBETCTBUM C TEMM Xe HOPMaMM, KOTOpbIe [E/CTBYIOT B CTPaHe Mpouc-
XOX[EHWS 110 OTHOLLEHMIO K CIIYXX6e, KoTopasi ee (MH(opMaLMI0) pasrnallaeT (B 4OMONHeHe
K 3aKOHaM, KOTOpble AEACTBYIOT B OTHOLUEHIUM CIYXO, NOMyyaloLmx MHGOpMaLyIo).

BHyTpeHHee ynpaBreHue U KOHTPOSb Hag paboToi opraHoB

v

Cnyx6bl passeakn AOMKHbI paboTaTb B NpaBoBOM norie. Mo3ToMy criyxalume, KoTopble no-
[103pEBAIOT UMM Y3HAKOT O HE3aKOHHBIX [EACTBUAX 1 MPUKA3aX BHYTPY OPraHoB, 06s3aHbl Co-
06LUMTL O CBOMX MOAO3PEHMAX;
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v/ ofmkHa ObiTb B HamMuMM KOAMUMUMPOBAHHAS MPaKTUKa, rapaHTUpylolasl Haanexallyto
noaaepxKy 1 6e30nacHOCTb HOPMATOPOB;

v WwTaT cnyx6 pa3seakn Heobxoanumo 0ByunThL NpaBuam NoBeaeHMs, KOTopble BKIoYanm Gbl
MONOXeHMs 06 STUYECKIX rpaHLaX ero (LTaTa) aesTenbHocTy. MofobHas NoAroToBka for-
KHa NPOBOAMTLCA PErYRAPHO 1 GbITb B HANMYMN HA NPOTSHKEHUI BCErO CPOKA CriyxBbl paGoT-
HIKOB;

v NONNUTIKA BHYTPEHHETO YrpasreHns AomkHa BbiTb OnpeaeneHa B COOTBETCTBIM C YETKUM 3a-
KOHOAATENbHbIM CTATYCOM;

v/ MONUTIKA BHYTPEHHETO YNPaBNeHs C YeTKMM 3aKOHOAaTeNbHbIM CTAaTyCOM AOMKHA Perynu-
pOBaTh fiena, KOTOpbIe CIINLLIKOM [eTann31poBaHbl UM AENUKATHbI AMs TOro, YT0BbI Mpomniu-
CbIBaTbCS B 3KOHOAATENBCTBE.
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Ponb ncnonHUTenLHON BNacTu

WHhOpMUPOBAHHOCTL MUHUCTEPCTB M KOHTPOSb
Hag [eATeNbHOCTLI0 CheLcnyx6

v

B 3akoHogaTenbCTBE O pa3BeblBaTENbHbIX OpraHax JOMKHO COAEPXaThCs MONOXeHUE 0
[BYX pa3nnyatoLLyXcst npaBax A0CTyna: NpaBe UCMOMHUTENBHOM BNACTW Ha CYLLECTBEHHYH
WHopMaLyto, KOTOPOI 06NaaakoT OpraHbl, M NpaBe PYKOBOAMTENE OpraHoB Ha AOCTYN K 06-
LLEHMI0 C COOTBETCTBYHOLLMM MUHUCTPOM.

MWHWCTP JOMKEH 3aKOHOAATENbHO HECTU OTBETCTBEHHOCTb 3a pa3paboTky MOAMTUKN Mo
Bonpocam 6e30MacHOCTM 1 pa3BeakM. 3akoH Takke AOMKEH NpedycMaTpuBaTh perynspHoe
nonyyeHne MUHUCTPOM OTHETOB OPraHoB, @ Takke OTBETCTBEHHOCTb MUHWUCTPA 3a CaHKLWO-
HWUPOBAaHWE AENMKaTHbIX BOMPOCOB NOMUTUKN.

KOHTpOHb Hapd CeKpeTHbIMU onepaLluaMmu

v

Bce cekpeTHble onepauui JOMKHbI MOMyYaTb CaHKLMM COOTBETCTBYIOLIETO MMHUCTPA —
NpeAcTaBUTENS UCTIONHUTENBHOM BMIACTU B COOTBETCTBUM C 3aKOHOAATEMbHBIMU PaMKaMy,
yTBEPKAEHHBIMM NapnaMeHToM. OTUeTbl AOMKHBI NOAABATLCS PEryMspHO.

Bce feiicTBuS, NpeanpusiTisi, CaHKLMOHMPOBaHHbIE NtoObIM OthuLManbHBIM MMLOM Kak YacTb
MporpaMMbl CEKPETHO onepaLiyn, JOIMKHbI COOTBETCTBOBATL MEXAYHAPOLHOMY 3aKOHY O
npaBax YenoBeka.

MexayHapogHoe COTpyAHUYECTBO

v

Heobxoaumo, 4Tobbl MexayHapoAHOe COTPYAHMYECTBO CrieLicy6 HaxoAannock nog Tuwia-
TENbHbLIM KOHTPOMEM CO CTOPOHbI UCTONHUTENBHON BNACTW U B COOTBETCTBUN C HALMOHarb-
HbIM 3aKOHOAATENbCTBOM W MEXIYHAPOLHBIMY 0BS3aTENLCTBAMM TOTO UMK MHOTO rocyaap-
cTBa.

HeobxoayMo MeTb rapaHTUmW TOro, YTo B pesynbTate 0bMeHa MHGopMaLmein Mexay cnew-
cnyx6amn MHOCTpaHHbIX roCyAapCTB He OyAyT HapyLLEHbI HEOTbEMIEMbIE NpaBa rpaxaaH
WUNW NONOXEHMNS HALMOHANBHOTO 3aKOHOAATENbCTBRA.

Mepbl no 3aiwiute OT AOJDKHOCTHbIX 3noyn0Tpe6ne|-|m7|

v

3aKoHoATENbCTBO O Pa3BeAKe AOMKHO BKITHOYATH MOMOKEHIUS O MepaX 3aLuThbl POTHB 310-
ynoTpeBGneHuii MUHCTEPCTBA U MONUTU3aLMN Cryx6 passenku. MoxHo npeanoxuTtb pas-
NNYHbIE MEXaHWU3MbIl TaKO! 3aLLMTbI, Tak1e Kak HOPMbI, COrMAacHO KOTOPBIM PACTOPsHKEHWS]
MUHUMCTPA OTZaBamnuCh B MUCbMEHHOM BUAE UMMM [LOKNafbIBANCh BHELLHAM OpraHaM Haf-
30pa, a Takke HOPMbI, NpeaycMaTpUBaloLLe MHGOPMUPOBaHIE NMAEPA ONMO3NULMA.
Pa3sBegbiBaTenbHble Criy0bl He AOMKHbI NpUbEraTh K kakum-nnGo AeicTBIUSM, HanpaBneH-
HbIM Ha NPOJBIKEHNE UHTEPECOB KaKON-HNOYAb NONUTIYECKON NapTUN.
PasBegbiBaTenbHble CyxObl He LOMKHbI AOMYCKATLCS K PaccriefoBaHui0 MPOTECTHbIX U
MpaBo3aLLMTHBIX aKLWI, KOTOPbIE SBISIOTCS YaCTbIO AEMOKPATUYECKOro MPOLIECca 1 NpoBo-
ASTCS B COOTBETCTBIM C 3aKOHOM.
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Ponb napnameHTa

MonHomouusi KomuteTta no 6e30nMacHOCTM U KOHTPONIO
Hap AeATENbHOCTLIO CNYX0 6e3onacHoCTy

v

TOpU30OHTaNbHAs OpraHN3aLNs CUCTEMbI MOMHOMOYMIA: KOHTPONb Haf AEATENbHOCTHI0 BCeX
creLcnyx6, BKIoYas BCOMOraTerbHbIe NoapasaeneHust 1 A0NONHUTENbHLIX COTPYAHMKOB,
[OMKEH OCYLLECTBIIATLCSA OLHIM MMM HECKOMbKUMM MAp/IaMEHTCKIMI KOMUTETaMM N0 BOM-
pocam 6e30NacHOCT M KOHTPOSTS!.

BepTukansHas opraHn3aLms cucteMbl MONHOMOUMIA: (hyHKLMW NapramMeHTCKOro KoMUTeTa o
BOMpocam 6e30MacHOCTY 1 KOHTPONS MOTYT BKMKOYATh BCE UMK HEKOTOPbIE U3 CreayHoLLmX:
a) 3aKOHHOCTb, 6) ah(heKTUBHOCTb, B) NPOAYKTUBHOCTb, I) BIOMKETHYIO 1 (PUHAHCOBYHO OTYET-
HOCTb; 1) COOTBETCTBYE KOHBEHLSIM N0 MPaBaMm 1 CBOBOAAM YeNoBeka, €) Kype fesTenbHoC-
TV 1 aAMUHICTPUPOBaHHE creLcryxd.

KoHTponb Haf BCeMM LUECTbHO acnekTaMu JOIKeH OCYLLECTBNATLCS NGO napnamMeHTCKUM
KOMUTETOM MO KOHTPOITHO, GO HE3aBMCUMBIMM OpraH13aLMsiMi (Hanpumep, HaLMOHasbHOI
CYETHOW NanaToil, reHepanbHbIM MHCIEKTOPOM, OMGyACMeHaMu Unu cyaamu). CrieayeT ns-
BeraTb Jy6nMpoBaHs BbINOMHSEMbIX UMM DYHKLMIA.

Uem Oonee pasBeTBNEHHOI M pasHOOOPa3HON SIBNSIETCS CUCTEMA Pa3BeblBaTENbHbIX
cnyx6 rocyaapctea, TeM OCTpee NpocnexnBaeTcs He0BXOAMMOCTb CO3AaHMS CreLpuanmam-
POBaHHbIX NapnaMeHTCKUX KOMUTETOB W NOAKOMMUCCHIA.

MonHoMOuMst NapnameHTCKOro KoMUTETa No Be30MacHOCTI 1 KOHTPOIKO AOMKHbI POPMYyN-
POBATLCS YETKO W KOHKPETHO.

PexomeHgauum 1 fokragbl, NOATOTOBMNEHHbIE NapraMeHTCKUM KOMUTETOM, JOIKHbI ObITb:
a) obHapogoBaHbl; 6) 06CyaeHbI Ha 3acefaHny napnameHTa; B) NPOKOHTPONMPOBaHbI Ha
npeameT WX BbINOMHEHWst NPaBUTENLCTBOM W CrieLcnyxtamu.

IMonHoMOouMs 1 pecypcbl, NpesoCcTaBneHHbIe NapaamMeHTCKOMY KOMUTETY Mo Bonpocam 6e30-
MacHOCTI 1 KOHTPOSTS, JOIMKHbI COOTBETCTBOBATL BbINOMHAEMbIM UM 3aa4am.

CTpyKTypa napnameHTCKOro KommteTa no 6e3onacHoCTy
1 KOHTPOJIO Hap AeATeNbHOCTbLIO CNyx0 6e3onacHOCTM

v

v

MapnameHTcK1e KOMUTEThI M0 Ge30MacHOCTM W KOHTPOTO 0MKHbI BbITb «MPeporaTUBoi» u,
MOXHO CKa3aTb, «COBCTBEHHOCTbIO» NapnaMeHTa;

naprameHT 6epeT Ha cebsi OTBETCTBEHHOCTb 3@ Ha3HauYeHWe 1, ecnu Heobxoaumo, OTCTpa-
HEeHWe 4YNeHOB KOMUTETA, BbINMONHAOLLNX KOHTPONPYOLne q)yHKLI,I/IVI OT €ro UMeHW;

Cpeau 4YneHoB naplaMeHTCKOro KOMnTeTa AOJHKHbI ObITb npeacTasneHbl BCe NapTun, npea-
NOYTUTENBHO C Y4E€TOM UX YNCIEHHOCTU B NAaplamMeHTe;

MUHWCTPbI JOIMKHbI BbITh NULLEHbI paBa CTAHOBUTLCS YNeHaMI KOMUTETA (@ UNeHb! KoMUTE-
Ta, B CBOK 04epe/b, 0053aHbl 0Tka3aThbCsi 0T paboTbl B KOMUTETE NpU HA3HAYEHUM HA NOCT
MWHUKCTpA), YTOBbI M3bexaTb OrpaHUYeHUst He3aBUCUMOCTI KoMUTETA. TO KE Camoe OTHO-
CUTCS 1 K ObIBLIAM COTPYAHMKAM KOHTPONMPYEMbIX OpraHu3aLmii;

M0 XenaHuio napnamMmeHTa, pexe — rna.bl NPaBUTENbCTBA, YNeHbl KOMUTETA JOIMKHbI UMETb
rapaHTum NpoTnB Heo60CHOBaHHOMO CMeLLeHNs C A0MKHOCTH;

HasHa4yeHue npeacenarena KomuTeTa A0KeH OCYLLECTBNATb NApIaMeHT UK XXe cam KOMU-
TeT, a He NPaBUTENIbCTBO.
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OcywecTBneHne NPOBEPKM YNEHOB KOMUTETA
Ha 6naroHageXHoCTb

v

v

UneHbl napriameHTa NPoXoAST POBepKy Ha GriaroHaieXHOCTb TOMbKO B Cryyae, koraa pabo-
Ta C CEeKpeTHbIMI MaTepuanami BXOANT B VX NOMHOMOYMS.

Korza nocrie npoBepku Ha GriaroHagexHoCTb CreLcnyxBbl v cryxGbl 6630MacHOCTY 0TKa3bl-
BatOT B AOMYCKE UNieHy napfiameHTa, JOrmKHbI ObITb YCTaHOBMEHbI NpoLeaypbl 0thnLmManbHo-
ro paspeLLeHus CropoB, fatoLLMe NpaBo MPUHSTUS OKOHYATENBHOTO PELLEHNs NapnaMeHTy
WM Npeaunauymy.

Yto6bl NpoLecc NpoBeaeHnst NPoBepKM Ha GraroHaaeXHOCTb COOTBETCTBOBAN MPUHLMMAM
NpoBeAEHMs LeMOKpaTMYECKoro HabroieHs M Haa30pa, OH, a Takke KpUTepum ero npoBe-
[EHWs!, BOMKHBI BbITb MOHATHBIMK W NOCNEA0BATENBHBIMY.

MonHomouusa napnameHTa Ha nony4yeHne nHgopmauum
U JOKYMEHTOB

v
v

Y napnameHTCKoro KoMuTeTa [JOMKHO BbITh 3aKOHHOE NPaBO NPOBOAWTL paccneoBaHus;
UneHbl KOMUTETa JOMKHbI MIMETb HEOrPaHUYEHHbI BOCTYN KO BCen MHopMaLm, Heobxoau-
MOV1 ANS1 BbINOTHEHWS CBOWUX KOHTPOIMPYHOLLMX (PYHKLWIA;

Yy KOMUTETa AOITKHO ObITh MPaBO BbI3bIBATH CBUAETENEN U NOMNyYaTh CBUAETENbCKIE MOKa3a-
HWS No4 NPUCSToN;

B COOTBETCTBWW CO CTENeHbo A0Nycka KOMUTETA K CEKPETHOWM WHAOpMaLK, Ha UCNONHI-
TenbHy'0 BNacTb HanaraeTcs NpaBoBas 0653aHHOCTb MHGOPMUPOBAHNS KOMUTETA;
KOMUTET [JOJTKEH NPUHUMATL BCE HEODXOAMMbIE Mepbl ANst NPECeYEHUs HECAHKLIMOHUPOBaH-
HOTO pasrnalleHnst HopmaLmy;

B KOHEYHOM CYETE CMOopbI MEXY NapnaMeHTCKIM KOMUTETOM U cnyxbamu passeaku 1 6e30-
NacHOCTM MO NOBOAY AOCTYNa K MHAOPMALMW JOMKHbI peLiaTbCs NapnaMeHToM.

OTyeT KOMUTETA Nepea NapamMeHToM

v

MepBoHavarbHasi 0TBETCTBEHHOCTb 3a BbIGOP BPEMEHN 1 (hOPMbI OTHETA, & TakKe NPUHATIE
peLLeHmii 06 06HapOAOBaHNM KaKUX-IMBO haKTOB NOXMTCS Ha MIIeYM NapraMeHTCKOro KOMM-
TeTa;

OTYeT KOMUTETA O MPOBOAUMOII paboTe [OMKEH NMPOXOAMTL XOTS Obl OAWH pas B rof Uiv Tak
4acTo, kak KOMUTET CYMNTaeT HEOOXOANMBIM;

OKOHYaTEeNbHOE peLLeHIe 06 UCKIIUEHUN KaknX-NMGo MaTepuarnos U3 Joknaga napnameHT-
CKOro KOMMTETa U3 COOBPaXeHMin 6e30NacHOCTY AOMKHO OCTaBaTLCS 33 KOMUTETOM;
MpaBuTeNbCTBY U Cryxbam pasBeakn 1 6e30NacHOCTM NPELOCTABNSETCS NMPOEKT O0TYeTa, C
TEM YTOObI OHU MMENM BO3MOXHOCTb U3NOXUTL COOBPaXKeHNs 0 HeOBXOANMOCTI N3bATHSE
onpenenerHbIX MaTepnanos.

BrogkeTHbIN KOHTPONb

v

v

Mpu ycrioBum, 4to Bee Tpebyemble MePbI NPELOCTOPOXHOCTY NPEANPUHSTSI, Y KOMUTETA MO
KOHTPOIHO 0MKEH BbiTb AOCTYMN KO BCEM HEOBXOANMBIM BIOIKETHBIM AOKYMEHTAM.
KoHTponb GlopkeTa cneucnyx6 [OMKeH OCYLLECTBASATLCS B COOTBETCTBIM C MPUHLMNAMM
3thheKTMBHOTO rOCyapCTBEHHOTO YNpaBMeHUs, KOTOpble PEryNMpYIoT €ro esTeNbHOCTb B
Apyrux cepax. Jlobble UCKIIOYEHNst AOMKHBI PEMYNIMPOBATLCS 3aKOHOM. Mcexoas U3 aToro,
BH0MKETHBIA KOHTPOMb BXOAUT B CTPYKTYPY MOMHOMOYMIA KaK MapnaMeHTCKOro Hai30pHoro
KOMMTETA, TaK 1 KOMUCCIM 1O aCCUrHOBaHUSM.
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v Y napnameHTa, nonb3yoLierocs AOMKHbIM BINSHUEM, eCTb NPaBO CaHKLMOHWPOBaTh Otoa-
KeT.
v" Cneucnyx6bl AOIMKHbI UCNONb30BaTh GlOgKeTHbIE CPeacTBa ANS NPOBEAEHUS onepaLuit,
TONbKO ECNU 3aKoHOZaTeNbHas BNacTb CaHKLMOHMpOBAra aTv pacxoab!.
v Cneucnyxbam He paspeLuaeTtcsi nepesog OomKeTHbIX cpecTB Oe3 paspeLleHis 3akoHoaa-
TenbHON BNacTu.
P
v
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Ponb BHEWHMNX IKCNEPTHBIX CTPYKTYP

YnoBneTBopeHue Xanob rpaxaaH

v

OdmumanbHble unu cynebHble cnylianus no xanobe JoMmKHbI NPOBOANUTb LA, KOTOPbIE OT-
BEYAIOT KOHCTUTYLIMOHHBIM W topUaNYeckuM TpeboBaHMsIM 3aHUMaTb AOMKHOCTb AaHHOTO
YPOBHS, @ Take JOMKHbI UMETb rapaHTU, Y4TO OHU He ByayT He0BOCHOBAHHO OTCTPaHEHbI
OT [IOJDKHOCTM!.

Hackonbko aTo BO3MOXHO, MPOLIECC AOIMKEH MPOXOAMTb OTKPbITO. [laxe koraa npovecc 3a-
KpBIT Ans 0OLLECTBEHHOCTH, OH, MO BO3MOXHOCTH, AOIMKEH BbITh OTKPbIT 471K LA, NOAABLLE-
ro anoby, v ero oduumanbHbIX NPEeACTaBUTENEN.

[omxkHbl CcyLLLeCTBOBATL NOTHOMOUMS OTKIOHSATL 6€3 NpoBeeHUs paccnefoBaHus xanooy,
KoTopas npu3HaeTCs ouLManbHBIM NULIOM i CyAeBHBIM OpraHoM SBHO HE060CHOBaHHO
NN TakoBOW, KOTOpasi UMEET Liefb OYEPHUTL OTBETUMKA.

Ecnu B Lensix HaumoHansHoi 6e3onacHocT He0bXoANMO OrpaHnimMTL y4acTue nuua, noga-
foLLiero xanoby B npoLiecce paccMOTPeHHsl, 3TO PeLLeHne JOMKHO MPUHUMATLCS OpraHoM
WUNW NULLOM, paccMaTprBatoLLMM xanoby, a nofatoLemy xanoby LOMmKHbI NPeAoCTaBNATLCS
KOMMEHCaLOHHbIE rapaHTUY (Takie Kak BO3MOXHOCTb UCMOMNb30BaHNs «afBoKaTa AbsBOMa»
WUNK CneumansHoro PUCKOHCYNbTa) Ans obecneyeHns CnpaBeannBoro M HecnpucTpacTHOro
pa3bupaTenscTea.

CypnebHblit opraH 1nn ouLmManbHoe NULO JOMKHbI MMETb MONHOMOYMS 0TAaBaTb pacnops-
KEHUSI, UMetoLLMe 00s3aTeNbHY0 CUy, Anst 0BecreyeHnst nuL, NoaLWMX onpaBaaHHbIe
*anobbl, ahheKTUBHLIMY CPEACTBAMM 3aLLWTLI UX NpaB. TakuMu CpeacTBaMu MOryT ObiTh
PELLEHME O KOMMEHCALMM 1 YHUYTOXEHE MaTepuanoB no NnLy-3asBUTEN0, HAXOAALMXCS B
BeAeHUn cnewcnyxo.

Pamku 1 0cHOBbI pa3bupatenbCTaa [OMmkHbI ObITb YETKO ONpeaeneHbl B 3aKOHHOM MOPSIZKE U
LOIMKHBI OTpaXaTh CyTb AECTBMI (a He MPOCTble MPOLEeyPHbIe acnekTbl) cnelcnyx6 unm
cnyx6 BesonacHocTu.

KOHTpOHb, Ocyl.l.l,eCTBHﬂeMblﬁ He3aBUCUMbIMW OpraHamun
3a AeATeNibHOCTbH cneucny)KG, Haxoaswuxca
B NnoAYMHEHUX NpaBUTENIbCTBA

v

Hapaop 3a Temu Buaamu gesTenbHoCTH chyx6 6e30nacHOCTH 1 cnewcnyxd, KoTopble 3aTpa-
MMBaKT OTAEMbHbIX rpaaaH, AOSKEH NPOBOANTLCS HE3AaBUCUMBIMU U GECTIPUCTPACTHBIMK
LOMMKHOCTHBIMW NML@MM (TaKUMU Kak OMBYACMEH MNK TeHeparnbHbIii MHCMEKTOP) U BbITh
OpraH130BaH COrMacHO CreayLLUM KpUTEPUSIM:

[lOmKHOCTHOE NULO, BBIMOMHAOLNE MHCTIEKTUPYIOLME (YHKLMMW, LOMKHO OTBEYATH KOHCTU-
TYLIMOHHbIM M KOPUAMYECKM TPEDOBAHMSM, 3aHUMATb AOIMKHOCTb JaHHOTO YPOBHS, @ Takke
LOIMKHO MMETb rapaHTIio, YTO OHO He ByeT HEOBOCHOBAHHO OTCTPAHEHO OT IOMKHOCTH BO
BpeMsi ero npebbiBaHusi B LOMKHOCTY.

Pamku 1 0OCHOBaHWs 15t HAA30Pa AOMKHbI BbITb YETKO OMpeaereHs! B 3aKOHHOM NOPSAKE 1
[OIKHbI OTpaXaTh CyTb AEACTBMI (a HE NPOCTble MPOLEAYPHbIe acnekTbl) cryxb 6esonac-
HOCTW Unu cneLcny®o.

LlOmKHOCTHOE NN AOMKHO MMETb JOCTATOYHbIE MOMHOMOYMSI IPOVU3BOAUTL HEOBX0aUMYHO
NpoBepKy (hakToB M NOKa3aHMi 0 AedTensbHOCTU Cyxb 6e30nacHOCTM Ui cneLcnyso.
[l0SKHOCTHOE NULIO AOIMKHO UMETb BCE MONHOMOUMS! ANst ONPEeeNeHnst hopMbl 1 paMok pac-
MOPSHKEHMI, OTYETOB UMM PELLIEHUIA, KAaCAKILLMXCS pe3ynbTaToB Haa3opa.
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He3aBucumbie ayamtopckue cnyxobl

v

[ns obecneyeHns He3aBUCUMOCTY ayaUTOPCKOA CryObl ee PYHKLMOHMPOBAHNE JOMKHO
Ba3npoBaThCs Ha 3aKkoHax, OHa JOMKHA ObITb NOAOTYETHA NapaMEHTY, a HayanbHVK ayau-
TOPCKOW CRyxObl JOMKEH Ha3HAYaTLCS UMM YTBEPXKAATLCS NapramMeHToM.

3akoH 06 ayauTopcKoit cnyxbe A0MKeH BKIOYaTb MONOXEHNS O €€ NOMHOMOYUSX, MEXaHu3-
Max 0T4YeTa, Ha3Ha4YeHU PYKOBOAMUTENS, a Takke 0 AOCTYNe K CEKPETHOM MHGopMaLIK.
['NaBHbIi ayaUTOP LOMKEH UMETH MOMHbIN AOCTYN K CEKPETHON MHAOPMALMN C HEKOTOPLIMM
OrpaH1yYeHNMM, HEOOXOAUMBIMI AMSt 3aLLMTbl MCTOYHUKOB MHCOPMALMM 1 MPOBOLUMBIX
CEKpETHbIX onepawui.

Ayputopckas crnyxba JomKHa METb BOMOXHOCTb NPOBOAMTL He TOMbKO (OMHAHCOBBbII ay-
[OMT, HO M AieTanbHyto MPOBEPKY OCYLLECTBAEHNS CreLnarnbHbIX MPOEKTOB.

Tak kak ayauTopckast cnyx6a UMeeT [eno ¢ CEKPETHOM MHGopMaLmeit, Heobxoanmo npu-
HSITb COOTBETCTBYHOLLME Mepbl NPEAOCTOPOXHOCTY BO N36EKaHWNE HECAHKLMOHMPOBAHHOTO
pasrnalleHns pesynbTaTos NpOBEPOK.
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XeHeBCKUW LEHTP AeMOKPaTU4eCcKoro
KOHTPONA Hag BOOPYXEeHHbIMW CUaMu
(DCAF)

YupexgeHHbii B okta6pe 2000 roga no nHuumaTtuee LLBeiLapckoro npasutensCTaa XKeHeBekuii
LieHTp AEMOKPATUYECKOr0 KOHTPOIS HaZ BOOPYXEHHbIMU Cunamu NoAAEPKNBAET rocyaapCcTBeH-
Hbl€ M HEroCyAapCTBEHHbIE MHCTUTYTbI U COAENCTBYET UX paboTe No YCUNeHMo AemMoKpaTmhiec-
KOTO 1 rpaKOaHCKOro KOHTPONs Haf AESATENbHOCTLI0 BOOPYXEHHbIX CUN U Cryx6 6esonacHocTy,
a Takke cnocobecTBYeT NPOABIKEHNIO pedopMbl B cekTope 6e30MacHOCTY B COOTBETCTBUM C Ae-
MOKpPaTUYECKMMM CTaHOapTamu.

LleHTp cobupaeT nHhopmaLmio 1 NpoOBOANUT UCCIIEA0BAHNS C LieMbio onpeseneHns npobnem, Ha-
KOMMeHs! onbiTa W BbIpabOoTKM HAUMYYLLMX PeLLeHni B 06nacTy JeMOKpaTUYECKOro ynpaBneHus
cektopom BesonacHocTu. LieHTp npegocTaBnsieT nopaepKy U AenuTCs CBOMM AENOBbIM Ofbl-
TOM 4epe3 OCyLUECTBMEHNE MPAKTUYECKUX MporpaMM B AaHHOM obnactu. Takoe copmencTeue
npeanaraeTcs BCEM 3aMHTEPECOBaHHbIM CTOPOHAM, B YaCTHOCTW NpaBUTENbLCTBAM, naprameH-
TaMm, BOEHHbIM CTPYKTYpaM, MexayHapoaHbIM OpraH13aLmsiM, HerocyaapCTBEHHbIM OpraHu3aLm-
M 1 akagemuyeckum kpyram. MnasHbIM 06pasom, pabota LieHTpa HaueneHa Ha eBpo-aTnaHTu-
YeCKMI PETVOH, HO He OrpaHnyeHa uM.

DCAF sBnsieTcs MexayHapoaHbIM (pOHOOM, AENCTBYIOLLMM Ha OCHOBaHWM 3akoHOB LLiBeluapuu.
B 2005 rogy B coctae Coseta choHga DCAF BxoauT 46 npaeuTensCTB, Bkntovas LLsenuaputo,
elye 41 eBpoaTnaHTUYECKOE rocyAapcTBo, 3 appukaHCKMX rocyaapcTsa 1 XKEeHEeBCKUA KaHTOH.
MexayHapoaHbIi koHcynbTaTuBHbIN komuTteT DCAF cocTouT 3 Bonee 60 akcnepToB B pasnuy-
HbIX obnacTsix gestensHocTn LieHtpa. B wrate LieHTpa okono 50 coTpyaHUKOB-NPeAcTaBuTe-
nei 30 pasnuyHbIX HaLMoHanbHocTen. LLBenuapckuii heaepanbHbIi AenapTameHT no 060poHe,
3alunTe rpaxKaaH 1 cnopTy, a Taicke ®eaepanbHblil AenapTaMeHT N0 MHOCTPaHHbIM Aenam SBNs-
t0TCS1 OCHOBHbIMM OtokeTo0OpasytoLmmm cTpykTypamm DCAF.

MonpobHyto nHcopmaumio o0 DCAF moxHo HaitTu Ha caiite: www.dcaf.ch

WUHdopmauusa ans KoHTaKToB

Geneva Centre for the Democratic Control of Armed Forces (DCAF):
Rue de Chantepoulet 11, PO Box 1360,

CH-1211 Geneva 1, Switzerland

Tel: ++41 2274177 00; fax: ++41 22 741 77 05;

e-mail: info@dcaf.ch;

website: www.dcaf.ch
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LleHTp no npaBam yenoBeka
Hepamckoro yHuBepcuteTa

B 2001 rogy LieHTp Obin 06pa3oBaH kak 4acTb puan4eckoro dakynsteTa [lepamckoro yHuBep-
cuTeTa NS KOOPAMHALMM UCCnefoBaHWiA U AesTenbHOCTM npenofasatenel dakynbteTa B 06-
NacTyv nNpaB YernoBeka B LUMPOKOM NPaBOBOM acnekTe. bornee NonoBuHbI COTPYAHUKOB (hakyrbTe-
Ta NPOBOASAT UCCreoBaHMs B 06nacTu npaB YenoBeka v onybnukoBanu 6onbLLOe KONMYECTBO
KHMT 1 CTaTel pa3Hoo6pa3Homn TemaTikv B 0bnacTu npas Yenoseka. VX MHTepecsl BapbupyoTcs
OT MeXAyHapoZHOro npasa no npasBam YenoBeka, PerMoHanbHbIX MPaBOBbIX CUCTEM, TakuX Kak
cuctembl CoBeTa EBponbl 1 EBponelickoro cotosa, 40 BCTYNNEHUs B Cuiy B 3TOM cTpaHe 3akoHa
0 npasax Yenoseka 1998 roga. LleHTp yaenset ocoboe BHUMaHWe METOLONOMMM OCnapuBaHus
npas YenoBeka B CcyfebHOM Nopsiake kak B NNaHe METOAO0B U3NOXeHUs JOBOAOB, Tak 1 B NnaHe
OCHOBaHUI1 BblHeCeHNs cyaebHoro pelweHus. LienTp ByaeT HanpaBnsTb CBOM yCUnUs Ha cnewy-
hyeckne acnekTbl NpaB YenoBeka B BONPOCax rocyAapCTBEHHON NOMNTUKA N0 MePE X BO3HNK-
HOBEHWS.

LieHTp npuBnekaeT K COTPYAHNYECTBY NPOECCMOHANBHBIX FOPUCTOB W CyAen. Y LieHTpa ecTb He-
OONbLLO KOHCYNbTATUBHbI KOMUTET, BO3IMaBNsSieMbIN -0l [IxacTuc briak, YneHamm KoToporo
SIBNSKTCA NPaBOBEAbI, IOPUCTbI U YrEHbI JPYriX MPAaBOOXPaHUTENbHBIX CTPYKTYP. LieHTp exe-
rOZHO NPOBOAMT LMK NEKLMIA NoA Ha3BaHWeM «/IpBIHCKME NEKLW MO MpaBaM YemnoBekay, Haua-
no atomy B 2002 r. nonoxun nopa VpsuH Nanpkckuid, GbIBLLMI TOrAa NOPAOM-KaHLMEPOM.
LleHTp nonyumn guHaHcuposaHue ot CoBeTa no uccneaoBaHusM B 06nactu UcKyccTsa 1 ryma-
HWUTapHbIX HayK B pa3mepe 139 Tbic. (hyHTOB CTEPAIMHIOB Ha NPOEKT cyaebHoro 060CHOBaHMS B
COOTBETCTBMM C 3aKOHOM O npasax Yenoeka. [MPOeKT npeanonaraeT npoBefeHUe Liykna ce-
MWHapoB No cyaebHoMy 060CHOBaHMIO B 13DpaHHbIX 3aKOHOAATEMbHBLIX 06acTsx B COOTBe-
TCTBUM C 3aKOHOM O NpaBax YenoBeka ¢ nocneaytoLei nydnukawmein MoHorpadum.

WUHhopmaumsa ana KOHTaKToOB

Professor lan Leigh, Co-Director

50 North Bailey, Durham DH1 3ET, United Kingdom
Phone: 00 44 191 374 2035

Fax: 00 44 191 374 2044

Email: ian.leigh@durham.ac.uk

Website: http://www.dur.ac.uk/Law
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HopBexcknn napnameHTCKUA KOMUTET
MO KOHTPOSIO Haj AeATEeNbHOCTbIO
cneucnyxo

C 1996 roga koHTpOIb Hag LesATenbHOCTBIO cneLcnyx6 Hopeernn ocyliecTBnseTcs napname-
HTCKWM HaZ30pHbIM OpraHoM — KOMUTETOM MO KOHTPOIIO Haf AeATENBHOCTBIO CrieLicnyx6. Komu-
TET OCYLUECTBNAET KOHTPONb AesTensHocTn CryxBbl 6e3onacHocTv nonvumn Hopeeruu, Cneu-
cnyx6bl Hopserun 1 HaumoHansHom cnyx6bl 6esonacHocti Hopeernn. YUneHbl komuteTa n3bu-
paioTcs napnameHToM (CTOPTUHIETOM), HO CaMu He SBNSAKOTCS AenyTaTamu napnamenTa Hopee-
. Lienblo Takux ycnosuii sensieTcs obecneyeHne He3aBucMMOCTI Ha30PHOrO OpraHa ot npa-
BUTENbCTBA, @ B ero TeKyLLeil AeaTeNbHOCTM — W OT NapnameHTa.

KoHTponb nmeeT hopmy perynsipHbIx MHcnekumid cneucnyx0. KoMuTeT Takke paccMatpuBaeT
*anobbl Ha cneLcnyx6bl oT rpaxaaH Hopeernn 1 HopBeXckux opraHuaaumii. Kpyr obsizaHHoCTE
9TOr0 OpraHa YeTKO ONpeseneH 1 He CBA3aH CO CeLGNIECKMMI OpraHN3aLMOHHBIMW BONpoca-
Mu. [naBHas 3afava Haa3opa — CODMIOAEHME rPaXaaHCKIX NpaB, a Takke obLLUMA KOHTPOTb C
Lienbto 06ecneyeHns yCroBuiA, Mpu KOTOPbIX AESTENBHOCTb CrELCNyxD HaxoauTCs B MPaBOBOM
none. KoMUTET exeroaHo 0TYNTbIBAETCA Nepes napnaMeHToM 0 CBoeil paboTe Ha OTKPbITbIX 3a-
cefjaHusx, a TaKke npn HeobXoAMMOCTU NpeaCTaBNSET CreLmnanbHbIi CEKPETHBIA OTYET.
KomuteT umeeT npaso gocTyna k MHopmaummn u obbektam. UneHsl komuTteTa 06s3aHb! cobrio-
[aTb Hagnexallyl cekpeTHOCTb B pabote. KomuTeT cregyeT npuHUMNY nocmeakmym KOHT-
pons.

WUHhopmauusa ansa KOHTaKToB

The Norwegian Parliamentary Intelligence Oversight Committee
Postal address: Stortinget, 0026, Oslo

Office address: Nedre Vollgate 5-7

Tel: 00 47 23 31 09 30 - Fax: 23 31 09 40

e-mail: post@eos-utvalget.no

Website: www.eos-utvalget.no
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CoctaBuTtenu

ABTopbI

O-p MaHc BopH
CrapLumit Hay4HbIN COTPYLOHNK, YKEHEBCKMIA LIEHTP [EMOKPATUYECKOTO KOHTPONS Hag BOOPYXEH-
HbIMM cunamu, KeHesa, LLBenLapus

Mpoch. UeH Nei
lMpocheccop npaea, uneH coBeTa AMpekTopoB LieHTpa no npasam Yenoseka [lepamckoro yH1Bep-
cuteTa, lepam, Benukobputanus

Peakonnerus

'-H TopcTeH BeunuHr
HayuHbIi COTpyaHMK, YKEHEBCKMI LIEHTP AEMOKPaTUYECKOrO KOHTPONS HaZ BOOPYKEHHBLIMW C-
namu, XeHeBa, Lsenuapus

-xa WHrpua TopbypH
HayuHbIit cOTpyaHMK, YKEHEBCKMI LIEHTP AEMOKPaTUYECKOrO KOHTPONS HaZ BOOPYKEHHBLIMU C-
namu, XeHeBa, Lsenuapus

YneHbl 3KCNepTHOro coBeTa
(Ha obLLeCTBEHHbIX Havanax)

-H Anuctep Kopbetr
CekpeTapb komuTeTa N0 CEKPETHbIM cnyx6am, NToHaoH, BenukobputaHus

I'-H Kanbman Kowmc
Mpeacenatens akcnepTHON kKomuccn no pedhopme cneLcnyxd, Ohuc ynonHOMOYEHHbIX Npes-
ctasutenei, Capaeso, bocHus u lepueroBuHa; GbIBLLINIA PYKOBOAMTENb BEHTEPCKIX CrIELICyD

Mpodh. UaH KamepoH
Mpocheccop MexayHapomHOro OBLEeCTBEHHOMO MpaBa, YNncanbCkuil yHUBEpCUTET, Ynncana,
LUBeuus

O-p ®penepuk Cepxepcren
Angokart, 'eHepanbHas npokypatypa, Ocno, Hopserus

I-H AneH ®oneH
BbiBLLUMI 3aMeCTUTENb PYKOBOAWUTENS UCCMEAOoBaTENbCKOro LieHTpa, XKEHEBCKUN LIEHTP AEMOK-
paTUYECKOro KOHTPONS HaZ BOOPYKEHHBLIMU cunamu, XKeHesa, LLsenapus

I-H XakoH Xyyc-XaHceH
Pykosogutenb cekpetapuata, HOpBEXCKMA NapnaMeHTCKU KOMUTET MO KOHTPOIo Hagd des-
TeNbHOCTHIO cneLcnyx®, Ocno, Hopeerus
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I-H ®pep LWpaiep

CrapLumit KOHCYNbTaHT, YKEHEBCKIN LIEHTP AEMOKPATUYECKOr0 KOHTPONS HaJ BOOPYKEHHbIMM Cu-

namu, XeHesa, LLisenyapus

KoHcynbTaHTbI

(Ha obLLecTBEHHbIX Havanax)

O-p 3uppto batnep

YronosHoe npaeo, BennuHrtoH, Hosas 3enaHaus

Mpodh. a-p Mutep Munn

Mpodheccop nonmTonorum u cuctemsl BesonacHocT B JIuBepnynbckoM yHuBepcuTeTe [IkoHa

Mypca, Bennkobpurarus

O-p Puyapg B. foiinb

JoueHT kachepbl rocyaapcTBEHHOrO GlomKeTMPOBaHHs, BOEHHO-MOPCKOR aCnMPaHTCKMIA LLEHTP,

MonTeppeit, CLUA

-xa MapuHa Kanaputu

CrapLunit Hay4HbIN COTPYOHNK, YKEHEBCKMIA LIEHTP LEMOKPATUYECKOTO KOHTPONS Hag BOOPYXEH-

HbIMM cunamu, KeHeBa, LLBenuapus

-H Oxopax B. Moty Il

[MoMOLLHMK MUHICTPa 0DOPOHBI MO KOHTPOMKO Haf cneLicnyxbamu, BawwHrroH, CLUA

O-p Bappu P. Yukepem

[upekTop no obyyeHuto, Cnyx6a NOMOLLHMKA MUHUCTPA 0BOPOHBI MO KOHTPOITHO Haf CNELCITyX-

6amu, BawmHrroH, CLLA

O-p Bunnem ®. BaH dekeneH

lMpe3naeHT akcnepTHOro coseTa LieHTpa no 1ayyeHunto eBponenckoi 6e3onacHoCT B yHUBEPCH-

TeTe [POHUMHIEH, YNeH 3KCMepTHOro coBeTa YKEHEBCKOro LiHTpa [4eMOKPaTUYECKOro KOHTPONs

Haf, BOOPYXEHHbIMU cunamn 1 CTOKrOMbMCKOTO Hay4YHO-MCCREN0BaTENbCKOr0 MHCTUTYTa Npo-

6nem mupa, 6biBwmiA uneH CeHata Huaepnangos, ObiBLMIA MUHWUCTP 060pOHBLI HugepnaHaos,

ObIBLUNIA [eHepanbHbIN cekpeTapb 3anagHOEBPONencKoro cosa
'Y
w
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moccapun

BesonacHocTb

BesonacHOCTb 4acTo TpaKTyeTCsl B NiaHe HaLMoHamnbHO 6e30nacHoCTY, T.e. OTCYTCTBUS pearb-
HbIX UMK MpeanonaraeMbix yrpo3 OBLIECTBEHHBIM LIEHHOCTSM Hauuu. Kpome Toro, cornacHo
«KPUTUYECKOMY» M «TyMaHUCTUYECKOMY» NOAXoAaM, 6e30nacHOCTb SBNSETCS CPeACTBOM AOCTU-
KEHWS coLManbHbIX, MONUTUYECKMX, SKOHOMUYECKMX M SKOMOMMYECKMX YCnoBui, Gnaronpus-
TCTBYHOLLUMX CBOOOAE M AOCTONHOM KU3HM rpaaaHuHa.

BHyTpeHHWMIA KOHTPONb

[ins obecneyeHIst COOTBETCTBUS CIIYXKaLLUMX Crielcnyx6 cTaHgapTam AeMOKpaTUYeckoro ynpas-
NeHVst JOMMKHa AeiCTBOBATL KOMMIEKCHas cUCTeMA YPEXOaoLLMX MEXaHU3MOB BHYTPH criel-
cryx6. PaboTHWKK crielicnyx6 AOMmKHbI CNiefoBaTh MPUHSTOMY KOAEKCY NOBEAEHUS 1 cobnoaaTh
yCTaHOBMEHHbIE MpaBuna. bonee Toro, ¢ LENbio NPefoTBpaLLeHist 3noynoTpebreHnit Kaxblil
COTPYAHMK creucnyx6 AomkeH ObiTb 06y4eH, kak AeiCTBOBATb B Cry4ae HE3aKoHHOTO Npukasa
WK pacnopsikeHst BbilLecTosLero n1ua. CreynanbHblid opraH cneLcnyx6 A0MKeH KOOPLANH-
POBaTb M KOHTPONMPOBATL HAZMEXaLLee OCYLLECTBIIEHNE BHYTPEHHETO KOHTPOIS.

Bbi3oB B cya

B cryyae ecriv napnameHTCKuii KOMUTET Mo BOMpocam Ge30MmacHOCTI U KOHTPONSt HAZENeH npa-
BOM BbI3bIBaTh B CYA, Y HEFO €CTb MOMHOMOYNS NPUHYANTENBHOMO NPUBREYEHNS TPaXaaHuHa K
cyaebHoMy criyLiaHmio.

leHepanbHbI UHCNEKTOP

Boobue TepmuH «eHepanbHbIA MHCIEKTOP» MCNonb3yeTcs Ans 0603HaYEHNS BOEHHOTO Wi
rpamaHCKoro JOMKHOCTHOrO MWL, OTBETCTBEHHOIO 3a NPOBEAEHNE paccnefoBaHuil. B pamkax
cneucnyx6 'eHepanbHbIA MHCMEKTOP — 3TO NULI0, KOTOPOE Ha3HaYaETCs UCMONHNTENBHBIM Opra-
HOM BTaCTuW 1 Nepez KOTOPbIM MPaBUTENBCTBO CTABUT LUMPOKWI CMIEKTP 3a/1ay, TakuX kak oTcrne-
KMBaHWE COOTBETCTBUS AENCTBMIA CieLicnyx6b 3aKoHOAaTEeNbCTBY, CTPATErMsIM U MPUOPUTETaM
NpaBUTENbLCTBA, a Takcke 0030p AeATENbHOCTM CNeLcnyx0 U NPefoCTaBNEHUE PEryNSPHBIX OT4YE-
TOB UCNOMHUTENbHLIM OpraHaMm BnacTu (Mnu, No HEKOTOPbLIM CXeMaM, NapsiaMeHTy).

paxpaHckoe obwecTBO

MoHsTWe «rpaxpaaHckoe 06LLECTBO» MMEET OTHOLLEHWE K MHCTUTYTaM, OpraHu3aLmsm u obpasy
[eNCTBUS B paMKax B3aMMOOTHOLLEHWA rocyaapcTea, 6uaHeca u cembu. OHO BKItovaeT B cebs
BOJIOHTEPCKWE 1 HErOCYAApPCTBEHHbIE OpraHu13aLym, 6naroTBopUTENbHbIE YYpexaeHis, obLiec-
TBEHHbIE W MOMUTUYECKNE ABUKEHUS, ApYrMe (hopMbl COLMANBHOTO YYacTus, a Takke KynbTyp-
Hble 11 coLuarnbHbIe LIEHHOCTU, CBS3aHHbIE C 3TUMM MHCTUTYTaMU.

HEMOKpaTM‘IeCKaﬂ OTBETCTBEHHOCTb cneucnyxcﬁ

XOTs1 cekpeTHOCTb — HeobxoaMMOoe ycrnosue B paboTe cneucnyxo, B cBOOOAHOM feMOKpaTH4eC-
KOM rocygapcTee cnewcnyx6bl 00s13aHbl pabotaTh B paMkax BEPXOBEHCTBA NpaBa, CUCTEMbI
CAEPXEK 1 NPOTUBOBECOB, OTKPLITOCTY MNP MCMOMHEHUM CBONX 06s13aHHOCTER. Takum 0bpa3om,
[emMoKpaTinyeckast OTBETCTBEHHOCTb CreLiCnyxD ycTaHaBNMBaeT NPaBOMEPHOCTb 1 onpeaenseT
3 heKTUBHOCTb JENCTBIS CneLCryx6 Ha OCHOBE CrelyoLLmMX NapamMeTpoB, KOTOpble NPeAcTaB-
nstoT cobol YeTkie 1 B TO e BPeMst B3aUMO3aBUCUMble OCHOBHbIE MPUHLMMBI: 1) KOHTPOMb €O
CTOPOHbI MCMONTHUTENBHON BNACTW; 2) NapfaMeHTCKU Haa3op; 3) NpoBepka co CTOPOHbI cyae6-
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HbIX OpraHoB; 4) HE3aBMCHMbIA KOHTPOMb CO CTOPOHbI LUMPOKOW 0BLLECTBEHHOCTH; 5) BHYTPEHHMIA
KOHTpONb creLicrny6 cBOel AesiTENbHOCTY.

Hemokpatus

MpencTaBUTENLCTBO HAPOAA, OT HApPOAa U B MHTEpecax Hapoaa. Mpeanonaraet cBO6OAHbIE Bbl-
Bopbl, NPUHLMN BEPXOBEHCTBA NpaBa, Pa3fefieHne BNacTen v yBaxXeHWe OCHOBHbIX NpaB Yerno-
Beka. Cwm. MpaBa yenoBeka.

Xano6a

WHavBrayansHoe nim KonmnekTUBHOE 0BpalLLeHiie K KOHTPONMPYIOLLEMY OpraHy Mo nosoay npea-
nonaraeMblx HapyLLEHWI NpaB YenoBeka.

3aKoHHOCTb

MpuHuun Hem npecmynnexus — Hem Haka3aHUs, €Cfiu Hem 3aKOHa, onpedernsoweso e20
(Nullum crimen, nulla poena sine lege), Takke U3BECTHbIN Kak MPUHLIMM 3aKOHHOCTW, NpeAnonara-
€T, YTo NtBoe NpecTynneHne Hakasyemo npm ycrnosuu, ecnu: 1) BO Bpems COBEpLUEHUS NPeCTy-
TeHUs [eiiCTBOBANO NPaBKIIO, XapaKTepusyioLLiee aHHOe AelCTBIE KaK YronoBHOE NPecTynne-
HUe, 2) BO BPEMS COBEPLLEHUS MPECTYNNEHUS CYLLECTBOBANN NPpaBuna, yCTaHaBIWBaroLLMeE Mo
OTHOLLIEHMIO K JaHHOMY [EMCTBUIO YETKYHO LKAy HakadaHui.

WHdopmmpoBaHue 0 HapyLueHUM 3aKOHa

VIHhopmupoBaHMe 0 HapyLLEHNUM 3aKoHa NPOUCXOAMT TOrAa, KOrAa NOAYMHEHHBIN NPpeaocTaBns-
€T CBEIEHNs1 O HapYLLEHMM 3aKOHA HAYarbHKOM, O €70 HESTUYHBIX JeNCTBUSX UMK XXe AeiCTBu-
§IX, NPOTMBOPEYALLNX YCTaHOBNEHHbIM NpaBunam. MHorve CTpaHbl MPULLIK K BbIBOAY O BaXHOC-
TV Takoro MHOPMMPOBAHMS U NPUHSNN 3aKOHbI O 3aLLuTe MH(OPMATOPOB, YTODbI OrpagnTb UX
OT NpecnefoBaHuiA Co CTOPOHbI HAYanbCTBa UK OT CyaebHOro NpecneaoBaHus. B npouecce nH-
(hOpMUPOBaHMS COTPYAHUK AOIKEH NPeAOCTaBNATL CBEAEHUS O HE3aKOHHbIX AENCTBUAX TPETb-
eit ctopoHe. Kak npasuno, TpeTben CTOPOHO SABNSETCS NPaBUTENLCTBO UMW NPaBOOXpPaHNTENb-
Hble opraHbl. Ecnm xe paboTHUK yupexaeHns npocTo xanyeTcs KOMy-TO U3 COTPYAHWKOB 3TOr0
KE YUPEXAEHNS, 3TO HE CYNTAETCH MHGOPMUPOBAHUEM O HAPYLLEHWUW 3aKOHa, U OH He 3alLuLLeH
COOTBETCTBYIOLMMM 3akoHamu. [pefocTaBneHne CBEEHWA O HapyLUEHMSX HanpsMyl cpe-
ACTBaM MaccoBoi MHAopMaLMmM 0BbIYHO TOKE He 3aLLMLLAETCs 3aKoHOAaTeNbHO. BO3MOXHO WH-
hopMmpOBaHWE NapiaMeHTapreB, OTBEYALOLMX 3a paboTy ¢ Takoi MHGopMaLMen.

KoHTponb 3a AeATeNLHOCTLIO Cneucnyx0 B CpaBHEHUK
C Hafi30poOM 1 0630POM AEeATENLHOCTH

KoHTponmpoBaTh 03Ha4aeT pyKoBOAUTb, BbITb OTBETCTBEHHBIM W YMETb YNPABMSATH 1 OKa3blBaTh
BNUsIHWE Ha BbIMOSTHEHWE NOCTABMNEHHON cneunansbHom 3agayn. Hapsop — Gonee obuee noHs-
Tie, YeM KOHTPOTb, Tak Kak OHO HE NPeAnonaraeT, YTo Tak HadbiBaeMbI «Haa3npaTenby pyKoBO-
LWUT UMW UMEET BO3MOXHOCTb BIMSATL Ha NPUHSTUE PELLEHMiA UK Ha peaynbTatsl. 0630p — 310
HabntogeHve NocTakTym 3a [esTenbHOCTLI0 CeLCNYXD 1 NpaBoBLIM CTATyCOM UX AEACTBUN.

KOHTponb ¢o CTOPOHbI UCMONMHUTENBLHON BNACTU / MUHUCTEPCKMIA KOHTPONb

VcnonHuTenbHast BNacTb OCYLLECTBIISIET NPSIMOIA KOHTPOMb HAJ AESTENbHOCTbIO CNeLcnyxb Ha
LieHTparbHOM, PErMoHanbHoM 1 MECTHOM YPOBHSIX ynipaBneHusi. OHa onpeaensieT GloxeT, 06-
Lme HanpaBneHns paboTbl U NPUOPUTETHI B ieATENbHOCTY crielcnyx6. [Ansa obecneyeHns ac-
(HEeKTUBHOTO KOHTPOMSH CO CTOPOHbI UCMOMHUTENBHON BRACTI MUHUCTPaM HEOOX04NUM LOCTYN K
COOTBETCTBYHOLLEN MH(OPMALWK, HaxoasLelcs B BEAEHUN CrielcrnyO, Unn K BblBOAaM, OCHO-
BaHHbIM Ha Takon MHOPMALMK, a Takxke Npu HEOOGXOANMOCTM OHU JOMKHBI UMETb BO3MOXKHOCTb
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OTYNTBIBATLCS Mepesd OBLIECTBOM O AEATESIbHOCTH Cneucyk6. BHeWHW KOHTPOmb OcyLe-
CTBIISIETCA CNeLyasnbHbIM1 OTBETCTBEHHBIMM NALAMM 11 OpraHamm, TakuMU KaK YroNHOMOYEHHbIe
N0 KOOPAMHALMM AEATENBHOCTI CreLcnyxB, HaGnoaaTenbHbie COBETbI, KOMUTETbI M0 aHanuay
cTpaTern passuTus cneucnyx6 n ayautopckue cnyxBbl, KOTOPbIE OTYMTHIBAKOTCSH HEMOCpe-
[ACTBEHHO Nepes COOTBETCTBYHOLIMMI MUHICTPAMM.

KoHTponbHasi npoBepKa 1 JOonyck K CeKpeTHbIM MaTepuanam

KoHTponbHas npoBepka OCyLLeCTBRSIETCS MO OTHOLLEHMIO K NIOASIM, KOTOPbIE 3aHUMatoT onpese-
NEHHbIE JOMKHOCTY UMK BbINOMHSIOT KOHKPETHBIE 3a[ja4M, CBS3aHHbIE C JOMYCKOM K CEKPETHbIM
MaTepuanam. OTu JOIMKHOCTM U 3a[ja4m CYLLECTBYIOT Ha BCEX NPaBUTENCTBEHHBIX YPOBHSIX 1 B
annapate no MpUHSITUIO PELUEHNA B BOMPOCAX HaLMOHarbHOM 6e30macHoCTH, BKKYas crew-
cnyx0bl, MuHNCTEPCTBO 0BOPOHBI M BOOPYXEHHbIE Cumbl. KpoMe 3TOro, clofa BXOAST U YMeHbl
napaMeHTCKOro KOMUTETa MO KOHTPOIK. To eCTb He BO BCEX NapfamMeHTax YneHbl KoMuTeTa no
BOMpocam 6e30MacHOCTI 1 KOHTPONS 3a AESTENBHOCTBLIO CrIELCYD [OMKHbI MPOXOANTL KOH-
TPOnbHbIE MPOBEPKM, OCYLLECTBNSIEMbIE CneLcmyxbamu, Tak kak 3T0 MOrno Obl 03Ha4aTb, YTO
napfiaMeHT HaxoAUTCS B NOAUYMHEHWUN Y UCTIOMHUTENBHOTO OpraHa BnacTy. [lonyck K CeKPeTHbIM
[OKyMEHTaM SIBIISIETCS UITOTOM YCMELLHOM KOHTPOMBHO MPOBEPKM, KOTOPas paspeLlaeT A0Myck k
pasnu4HbIM YPOBHAM CekpeTHoN nHdopmauun. Cm. CekpeTHas uHdopmauus.

JlernTMMHOCTL

NeruTmMHOCTL NpaBa, PYrvmi CHIOBaMMW MPaBOTBOPYECKOTO Ui NPaBONPUMEHSIOLLIETO UHCTUTY-
Ta, €CTb (OYHKLMS MPUHSATUS TON YacTbio 0BLLECTBEHHOCTI, KOTOPAS CYUTAET, YTO NPABO UM WH-
CTWTYT NpaBa BCTYMUMM B CUMY NETUTUMHO, T.€. C JOBEPUEM, BbICOKOV OLIEHKOM 1 YBAXEHUEM.

«Mo3zroBoi» LieHTp

«Mo3roBoi1» LieHTP — 3TO OpraHu13aLus, SBMSLAsCcs LIEHTPOM NPOBEAEHMS UCCref0BaHuil U
aHanu3a BaxHbIX 0BLLECTBEHHbIX NPOBNeM. B kayecTse 06LLECTBEHHOIO MHCTUTYTA «MO3TOBOMY
LIEHTP BbIMONHSIET HECKOMBbKO BaXHbIX PONel, B TOM Yucre:

1) SBNSETCS NOCPELHUKOM MEX/Y rocyaapcTBOM M 0OLLECTBOM;

2) onpegensieT, GOPMYNMPYET, OLIEHNBAET YKe CYLLECTBYIOLLME UMW BO3HUKAIOLLME BOMPOCHI,
NpobreMbl 1 NPeAnoXEHMS;

3) npeobpasyeT naeu u npobremsl B HaNpaBneHNs pa3suUTUs;

4) sBnsETCS MHHOPMUPOBAHHBIM MHCTUTYTOM U HE3ABMCUMBIM BbIPA3UTENEM MHEHNS B CIOpax
0 MONNTUKe pasBnTUs 06LLECTBa;

5) CIyXuT KOHCTPYKTUBHBLIM CPELCTBOM /15 0BMEHa MpesiMu 1 MH(opMaLeil Mexay rnaBHb-
MM 3aMHTEPECOBAHHbLIMI CTOPOHAMI B MPOLiecce BbIpaboTKM NONNUTUKM pa3suTus (Ixeimc
MaKraHH).

Mo cyLlecTBy, «MO3rOBOMA» LIEHTP MpeaoCTaBnsieT 0BLWeCcTBY anbTepHATUBHYO UH(OPMALM,

OTNIMYHYKO OT TOW, KOTOpPas NpeanaraeTcs rocyapcTBOM.

HabniogeHue 3a rpakgaHamm co CTOPOHbI NPaBOOXPAHUTENLHbLIX OPraHoB
B CPaBHEHWM CO creLcnyx6amu

HabrntopeHve 3a rpaxpaHamMu cO CTOPOHbI MPABOOXPAHUTEMbHbIX OPraHoB BOCMPUHUMAETCS,
rMaBHbIM 06Pa3oM, kak MexaHu3M MoNyYeHUs [OKa3aTenbCTB UMW CBUAETENbCTB MPECTYNHON
[ESTENBHOCTY NyTEM YCTAHOBIEHIS NOL03peBaEMbIX, TOrAa kak HabnioaeHUe Co CTOPOHBI creL-
cnyx6 paccmatpuBaeTcst bonblueil YacTbi kak MexaHnam coopa CBeAEHNN 00 yrpo3ax Haumo-
HanbHO 6e30MacHOCTK, YTO He 0653aTENbHO CBA3aHO C MPECTYMHON AeATENbHOCTbLI0 UMM KOH-
KPETHBIM YrofoBHbIM MpecTynneHneM. MonHoMouns crnelcnyx® no BeAeHMio HabnogeHus 0b-
bIYHO MMEHT MEHee BbIpaxeHHY (opMy ¢ GONbLLIONA BO3MOXKHOCTLIO ANS NPELNONOXEHNI cne-



132 MopoTYETHOCTb CNeLCnyX6:NpaBoBble HOPMbI, OMbIT U peKoMeHAALMM

KyNSATUBHOMO XapakTepa M noucka «kapeHblX akToB» U C MeHbLUEN BO3MOXHOCTbIO 3aLnThl
npaB rpaxaaHnHa, HaxoasLierocs nog HabnogeHueM. BpemeHHble pamki 06bi4HO 6onee pas-
MbITbI, T.€. OMepauum cneucnyx6 npoBOAATCA HA MPOTSHKEHUM Gonee ANUTENBHOTO BPEMEHM,
YeM onepaLyv NPaBOOXPaHUTENbHBIX opraHoB (KamepoH W.; cm. Takke bpogo XK.-M. uTunnTl.).

He3aBuUCUMBIN KOHTPONb

OfHWM 13 NATU OCHOBHBIX MPUHLMMOB OTBETCTBEHHOCTU CMELCAYXO SBNSETCH HE3aBUCUMBIN
KOHTpONb. B KoHTEKCTE 3TON NybGAMKaLMKM He3aBUCUMbIA KOHTPOMb Had LesATENbHOCTbIO crel-
cnyx6 ocyLiecTenseTCs 06LLECTBEHHBIMW MHCTUTYTAaMM, Ybst HE3ABMCUMOCTb FrapaHTUPOBaHa 3a-
KOHOM, TaKKe KaKk 1 MEXaH13Mbl OTYETHOCTM M JOMKHOCTHbIX HasHaueHuid. Mpumepamn He3aBu-
CUMbIX OPraHoB KOHTPOMS MOTYT CIY)XUTb HaLMOHANbHbIE ayanuToOpCKE CryxObl, yNOMHOMOYEH-
HbIiA MO paccMOTPeHto xanob (omByacMmeH), cneunansHble CyaebHble opraHbl, HE3aBUCUMble
reHepanbHble nHenekTopsl. CM. MpaxaaHckoe obwecTBo 1 «Mo3roBom» LIEHTP.

OmbyacmeH

WHCTUTYT, doyHKUMEN KOTOPOTO SIBNSETCS M3yYeHne W OTYET No xanobam rpaxaaH Ha npaBuT-
eMnbCTBO WIN FOCYAAPCTBEHHbIE CTPYKTYpbI. [nsi oBecneyeHus He3aBUCUMOCTI 3TOro obLLec-
TBEHHOIO UHCTUTYTa OT UCMONHUTENBHOM BNACTU 1 €e CeLcnyxG BO MHOTUX CTpaHax oMOyu-
CMeH HasHayaeTCs NapnamMeHToM U OTYNTLIBAETCS NepPes HiM.

OTBETCTBEHHOCTb / NOAOTYETHOCTD

OTBETCTBEHHOCTb JOSMKHOCTHBIX ML, N30paHHbIX UMK Ha3HAYEHHBIX, UX MOJOTYETHOCTL B pea-
N3aLMM NOHOMOUMIA M BbINOMHEHWUM 00513aHHOCTEN 00513aTenbHbI. ITO TpeboBaHMe paBHO OT-
HocuTes K paboTHukam cneycnyx6 v cnyxb 6esonacHocTi. OHO BKIoYaeT B cebs kak nonuTy-
YeCKyto LieMb, 3aKITH04atoLLYI0Cs B KOHTPOIE UCMOMHUTENBHOI BNACTM W, TakM 06pa3om, CHike-
HWM BO3MOXHOCTU NtoObIX 3N10ynoTpebneHuii BNacTbio, Tak W (hyHKLMOHANBHYIO LieMb, 3aKmnoya-
toLLytocs B obecneveHnn achdheKTMBHOM W eACTBEHHON paboThl NPaBUTeNbCTBA.

MapnameHTCKMI KOHTPOIb

3akoHoaaTenbHas BNacTb OCYLLECTBISIET NAapHaMEHTCKMIA KOHTPOMb MYTEM NPUHSITUS 3aKOHOB,
KOTOpble ONPeaensioT U PerynmpyioT AesTeNbHOCTb crielcyxo, cryx6 6esonacHoCTH U Ux no-
NHOMOYMS, U NyTeM NPUHSTUS COOTBETCTBYHOLLMX BIOMKETHBIX aCCUrHOBaHWIA. Ha 3akoHodaTeNb-
HOM YPOBHE AOMKHbI CYLECTBOBATb MEXaHW3Mbl, C MOMOLLBIO KOTOPbIX NapiamMeHTapui MoryT
BbI3BaTb ANS OTYETA JOIKHOCTHBIX JINLL, OTBEYAIOLLMX 33 paboTy cnelcnyx6. O MexaHU3Mbl
NpeAcTaBnstoT cobol creayioLLee:

1) apdeKTUBHO (HYHKLMOHUPYIOLMIA NAapIaMEHTCKUA KOMATET MO KOHTPOSIO Haf AesTenbHOC-
TbH CneLcnyxo;

BO3MOXHOCTb KOHTpONMpoBaHus GlomxeTa cneLcnyxo;

MONHOMOYMS MOMyYaTh CEKPETHY MHCOPMALMIO OT MPaBUTENBCTBA U CeLCnyxod;

BOCTYN K CEKPETHOM MHChopMaLmK;

BO3MOXHOCTb Ha3HauaTb Ha AOIMKHOCTY CMELMAnMCTOB, NPeCTaBNAOLLMX rpaxaaHckoe 06-
LLEeCTBO;

6) ueTkie u 3PEKTUBHbIE MEXaHN3MbI OTHETHOCTV MEXMY NapnaMeHTOM, NPaBUTENLCTBOM,
criecnyx6amu 1 0BLLECTBOM B LIESIOM;

7) BO3MOXHOCTb MHWLMMPOBATb CrTyLIaHMS;
8) obragaHue NorHOMOYNSIMU Ha NMPOBEAEHNE pacCrenoBaHui.

gL
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lMpaBa yenoseka

Ni6oe ocHoBHOe NpaBo unn cBoboaa, KOTopbIMM 06naaatoT Moy M cobnioaeHUe KOTOPbIX ra-
PaHTMPOBAHO roCYAAPCTBOM (BKIH0Yas NpaBo Ha XM3Hb 1 cBOBOAY, CBOBOAY BONEUIbSBIIEHNS,
PaBEHCTBO Nepes 3aKOHOM, YTO OMpeaeneHo OCHOBHBIMI MeXayHAPOAHBIMU KOHBEHLMAMM MO
NpaBam YenoBeka, Takumu kak Bceoblyas Aeknapauus npas Yenoseka, MexayHapoaHoe corna-
LIEHME MO SKOHOMMYECKIM, COLMalbHBIM 1 KyrbTypHLIM NpaBaM, MexayHapoaHoe cornalleHne
M0 rpaxgaHCKUM 1 MONMTUYECKUM NpaBaM, EBponelickas KOHBEHLS O 3aLLMTE MpaB YernoBeka 1
Apyrve pervoHarbHble nporpammbl, kak, Hanpumep, AdpukaHckast xapTust NpaB YenoBeka 1 Ha-
poaoB, AMepyKkaHckast KOHBEHLMS MO NpaBaM YenoBeka 1 Aauatckasi xapTusi paB YernoBeka).

MpuHUMN BepxoBeHCTBa NpaBa

3aKoHo[ATENbCTBO, BKIOYAst 3aKOHOAATENBCTBO O NPpaBax YernoBeka, AOIKHO paspabaTbiBaTh-
CS1, @ €r0 WUCMOSTHEHME — KOHTPONMPOBATLCS AEMOKPATAYECKIM 3aKOHHBIM NPaBUTENbCTBOM, TOr-
[a KaK 3aKOHHYl0 Curly 3akoHopaTemnbCTBa AOMKHa obecrneuuBaTh HesaBucuMas CyaebHas
BMacTb, MMEHLLas NOSTHOMOUMS NPUHYANTENBHOTO XapakTepa. MpUHLMN BepXOBEHCTBA NpaBa —
Heo6X0oaMMoe yCroBue [Nt MPOBEAEHUS OTYETHOCTM Kak B FOCYAAPCTBEHHOM, Tak 11 B YaCTHOM
CeKTope. YCTaHOBIEHNE U OCYLLECTBNEHME NPUHLMNA BEPXOBEHCTBA NPaBa 3aBUCHT OT YETKOCTH
MOCTPOEHMS COOTHOLLEHUA MEX[Y MpaBaMm1, PaBHOTO [J1sl BCEX MPUMeEHeHNs), SdeKTUBHOMO
BOMNOLLEHWS!, NPefckasyeMbiX 1 3aKOHHbIX METOAOB U3MEHEHWS! COlepXaHIsl 3aKOHOB rpaxa-
HaMK, MOHMMaIOLLMMN NpaBa kak TakoBble, KOTOPble CTIpaBeANMBLI, 0GLEKTUBHbI 1 3aKOHHbI, U
rpaxgaHamu, cobriogaloLmMm 3Ty Npasa.

MpoBepka AeNCTBEHHOCTM 3aKOHa

B nemokpatiyeckom 06LLECTBE HEKOTOPbLIE NpaBa YenoBeka, Takne kak NpaBo HeNpUKOCHOBEH-

HOCTM YaCTHOM XM3HW, cBoBOAA MbICMU, COBECTM 1 BEpOUCNOBeaHNs, CBOBOAa CaMOBbIpaxe-

Hus, cBoboaa cobpaHuii U 0BbeauHEHWIA, MOTYT OrpaHNYMBATLCS B MHTEPEcaX HaLMOHamNbHOM

BesonacHocTn 1 0bLyecTBEHHOrO nopsiaka. B eBponeickom koHTekcTe KoHBEHUMS 0 3awwuTe

npas YenoBeka NpeanonaraeT, Y4To Takue orpaHndeHns MoryT ObITb BBEAEHBI B COOTBETCTBUN C

3aKoHoMy. [peLeeHTHOe NpaBo EBponenckoro cyha no npasam YeroBeka roBOpMT, B 4aCTHOC-

TI, 0 TOM, YTO CrieLicnyObl 1 cryxObl 6e30MacHOCTU MOTYT NONb30BATHCA CBOMMI MONTHOMOUMS-

MW TOMbKO TOrAa, Koraa 3Ty NMOMHOMOYMSI PETYRMPYIOTCS 3akoHamu. [IoMmKHbI ObITb COBMIOLEHDI

cneaytoLLye yCrnoBus Ans onpeaerneHnst 4eMCTBEHHOCTU 3aKoHa:

1) Hopma [omkHa BbiTb B JOCTAaTOYHOM Mepe [OCTYMHA U YETKO CHOPMYNMpOBaHa, Ans TOro
4T0ObI AiaTh BO3MOXHOCTb FPaXaHHy perynupoBaTth CBOW JENCTBNS;

2) Heobxoaumo, 4TobbI NpaBo 0611aAano HyXHbIMI XapakTepUCTUKaMI NPEACKa3yeMOCTM U HE
MO3BONANO UMETb HEOTPaHUYEHHYIO CBOOOLY AEICTBMIA;

3) npaBo JOMKHO CO3AaTh YCNOBMS U MPOLieaYpbl AN BOIMOXHOCTW BMELLATENbCTBA.

Mpo3payHOCTL (TPaHCMapPEeHTHOCTL)

CospgaHue WHCTUTYTOB, ceTen un 06LL|eI'IpVIHFITbIX NPakTUK B pamMKax NpaBUTENbCTBa, ero CJ'Iy)K6 n
I'IOJZLpa3,EleJ'IEHI/Il7I, KOTOPbIE UHALMMPYIOT CUCTEMATUYECKNE NPOBEPKA U HabnogeHue co CTOPOHbI
NnapnaMeHTCKUX 1 OpYrnX NHCTUTYTOB W OTAENbHbIX FpaXaaH, ﬂeﬁCTBy}OLIJ'VIX B CoLUuarnbHO-3KOHO-
MUYECKOM CNEKTPE rpaXxaaHCckoro OﬁmeCTBa.

MponopuuoHanbHOCTL

Tpe6oBaHWe NpoMOpLMOHANbHOCTY UMEET TPW acnekTa: 1) Hanuume paLyuoHanbHON CBA3N MeX-
Ay NPUHATBLIMIA MEpPaMi 1 NOCTABNEHHBIMA LENAMU; 2) MUHUMANbHOE OrpaHiyeHne npas uin
cBoGog; 3) Hagnexalyui 6araHc Mexay CeLCTBIEM OrpaHYMBAIOLMX Mep W 3aKOHOLATENbHbI-
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Mu 3apadvamu (BepxoBHbli cyg KaHagsl). B EBponelickoil KOHBEHLMM O 3alLuTe NpaB YenoBeka
MCNONb3YeTCst MPUHLMM NPONOPLMOHAMBHOCTM, OrpaHUYMBAIOLLMIA TOCYAAPCTBEHHYIO BNacTb 1
NpesocTaBNALLMIA BOMbLLYIO 3aLUMTy HE3ABUCUMOCTM rpaXaaH.

PykoBoguTensb crneucnyx6

Haxogsimiicst B NOAYMHEHIM COOTBETCTBYIOLLETO MUHIUCTPA PYKOBOAMTENb CMIELCIyXObl HECEeT
OTBETCTBEHHOCTb, CPE/IN BCEMO MPOYEro, 3a yNpaBreHIe CBOei Cryx60i 1 KOHTpOMb Haf ee fies-
TEMbHOCTLIO, 38 CBOEBPEMEHHOE BbINMOMTHEHIE BO3MOXEHHBIX HA HEe 3afiay, obecreyeHne nonu-
TUYECKOro PYKOBOACTBA CMELCIYXBOi.

CAep)KKM M NpoTUBOBECHI

3T0 NOHATME BKIIOYaeT B ceBs MEXaHN3Mbl KOHCTUTYLIMOHHBIX 1 NPaBOBbIX MPOLECCOB, NpUMe-
Hsiemble MY NPUHSITUM PELLEHII C LieNbIo UCKIOYMTb AOMUHMPOBAHIWE 0AHOM napTuu. YTo kaca-
€TCS OpraHoB, KOHTPONMPYIOLLMX paboTy crelcnyxo, B MpoLecce KOHTPOIS U NOAOTYETHOCTY
cneLcnyx6 kaxaas 13 BeTBeN BnacTu — cyneGHasi, UCTIONHUTENbHAS W 3aKOHOAATENbHAs — Urpa-
€T CBOI0 YeTkylo posib. CM. [leMoKpaTuyeckuit KOHTPONb CIy6 Ge3onacHoCTH.

CekpeTHas uHdopmaums

Kateropus, k KOTOpOl OTHOCATCS MHChOPMALMS U MaTepuanbl, CBI3aHHbIe ¢ Bonpocamu Gesonac-
HOCTW. OTa kaTeropust OnpeafenseT cTeneHb yulepba, KOTopbIii MOXET ObiTb HAHECEH HaLMO-
HanbHoi 6e30MacHOCTY M MeXAyHaPOLHbIM OTHOLLEHWSIM HECAHKLMOHUPOBAHHBIM pasrialle-
HUEM MHOpMaLMK, a Takke HeOOXOAMMYH CTEMeHb 3aLLUTbI MHGhOPMaLMK 1 MaTepuanos. Xe-
naemasi CTeneHb CEKPETHOCTM OMPeLeNnsieTcs BaXHOCTbI MHopmauun. Yacto ObiBaeT, uto
BaXHasi MHOpMaLMS PacnpoCTPaHSIETCs MO MPUHLMMY HEOBXoaMMOro 3HaHms. CreaytoLuii
npumep oTpaxaeT odmumManbHylo rpagaumno cekpetHoctn y cneucnyx6 CLA: 1) CogepuweHHo
CEKPEMmHO — 3TO HaUBbICLUMI YPOBEHb CEKPETHOCTM, KOTOPbIN OMpefenseTcs kak MHopmaums,
packpbITVe KOTOPON MOXET HAaHECTU «4YPE3BbIYaliHO CepbesHblil yLiepb» cucTeme HauyoHasb-
Hol 6e3onacHocTy; 2) CekpemHo — BTOPOM YPOBEHb CEKPETHOCTH, BKMKOYALOLMIA, HAaNpUMep, ae-
Tanu Apyrux Mep v npouenyp obecneyenns 6esonacHoctn. OnpenenseTcs kak MHopmauus,
pasrmnaLleHe KOTOpOii MOXKET HaHECTN «Cepbe3Hblit yLiepby» cucTemMe HaLmoHanbHoit 6esonac-
HocTu; 3) KoHghuOeHyuasmbHO — HU3LLIMIA YPOBEHb CEKpeTHOCTW. OnpeaensieTcs kak nHdopmaLys,
pasrnalleHne KOTOPOV MOXET HAHECTU «yLlepby» cucTeme HaumoHanbHoi BesonacHocTu. [lo-
MONHUTENBHBIMU YPOBHAMU MOTYT BbiTh: 4) BaxHO, HO He CEKPEMHO — MHOPMALWS, HE OTHOCS-
Liascs K HaLMoHanbHo 6e30nacHOCTY, pasrnaLleHie KOTOpOit MOXET, OAHAKO, MPUHECTY HEKO-
TOpbIi Bpeq; 5) HecekpemHo — TEXHUYECKY 3TO He «CEKPETHOCTbY, a CTAHAAPTHBINA YPOBEHb, MPK
KOTOPOM UHhOpMaLUs He SBRSIETCS BaXHON M MOXET ObITb OTKpbITa 06LLecTBY. CHImue epucha
cekpemHocmu ¢ UHOPMAaLMN MOXET NPOM3OINTH, €CRIM MHGOPMALMS yTpaTUia akTyanbHOCTb
NN e eCrit yNONHOMOYeHHbI opraH TpebyeT packpbITis MHOpMaLKW B MHTEpecax 0bLyecTBa.

Cneucnyx6a

MpaBuTenbcTBa cobupatoT, 0bpabaTbiBaloT U UCMOMb3YKT MHAOPMaLMID. YacTbio 1CKycCTBa
yrpaBneHus rocyaapcTBOM SBMSETCH «3HAYMMOCTb 0bnafaHus 3HaHMeM — kak obLyero cBo-
icTBa, Tak 1 YactHocTsMKy ([xoH KuraH). B pamkax rocygapctea uHdopmaums 06bI4HO MMeeT
Y3KOe 3HaUYEHME: OHa CBA3aHa UCKMIOUYMTENBHO C MEXOYHAPOLHBIMI OTHOLIEHUSIMU, 0BOPOHON,
HaLMoHanbHoN 630MacHOCTbI0, CEKPETHOCTbIO, @ TakKe CO CNeLMani3upoBaHHbIMU MHCTUTYTa-
MW, MapKUPOBaHHbIMU KaK «pa3BefbiBaTenbHbley (Maiikn XepMaH). MIHpopMaLmio MoXHO onu-
caTb Kak «BMA 3HAHUS», «TWN OpraHM3aLmm, KOTopasi MPOU3BOANT 3HAHNS», « AEATENBHOCTb, KO-
TOpOI 3aHUMaeTcst cneLicnyxbay (Lepman KeHt). ObmeH uHbopmaLmeil B rocyapCcTBe OCHO-
BaH Ha 0COOOM TuNe opraHu3aLuid, KOTOpbIE Ha3sblBaOT cneLcnyxbamu. esTensHocTb cnell-
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CNyx6 — 3T0 TO, YEM OHM 3aHNMALOTCS, 3HAHMS CneLcnyX0 — 3TO TO, YTO OHM NPOM3BOAAT (Maiikn
XepmaH).

Cyne6Has npoBepka

Cyne6Has npoBepka NOHUMAETCS N0-PasHOMY B Pa3fuuHbIX KOHCTUTYLMOHHBIX cucTeMax. B pam-
kax MpaBOBbIX CUCTEM, B KOTOPbIX Hann4ecTBYeT KOHCTUTYLIMOHHBI CYA U KOHCTUTYLIMS! B MUCH-
MEHHOM BuAe, cyaebHasi MpoBepka YacTo BkrtovaeT B cebsl MONHOMOYME CyAa paccmaTpuBaTh
3aKOH Wi OpULManbHbIiA aKT MPaBUTENbCTBEHHOTO YUHOBHMKA Ha MPEAMET KOHCTUTYLIMOHHOCTY.
Cy[ MIMeeT MOSTHOMOYYE OTKIOHSTb 3aKOH, OTMEHSITb MCTIONHUTENbHBIN aKT Nk 0TAaBaTh pacno-
PSUKEHE TOCYAapCTBEHHOMY CryXallemy [e/icTBoBaTb CO06pa3HO 3akoHOAATENbCTBY, ECNu
MPU3HAET 3aKOH, akT UIK PacropsKeHNe HEKOHCTUTYLIMOHHbIM. B BenukoGputaHum aTo 03Hava-
€T, YTO Y Cyaa eCTb BO3MOXHOCTb OBBABNATL [E/CTBIS NPABUTENLCTBEHHbIX OPraHOB TaKUMM,
KOTOpble NPOTUBOpEYaT 3aKoHy N EBponelickoil KOHBEHLMM O 3alyuTe Npas Yenoseka. 3aech
MoHsATUe «cyfeGHas NpoBepkay WUCMOMb3yeTcs B Y3koM cMbicnie. OHO 03HaYaeT BO3MOXHOCTb
AN CyAa OLIeHNBaTb 3aKOHHOCTb [ECTBHI CNeLCy0 U MAHUCTPOB, BKIoYas onpeaeneHue
KOHCTUTYLIMOHHOCTM, KOrfia 3T0 TpeByeTcs.

AdchekTMBHOE PYKOBOACTBO

OcHoBHble anemeHTbl 3chheKTUBHOMO PYKOBOACTBA NPEeANonaraT, YTO NpaBUTENbCTBO OPUEH-
TMPOBaHO Ha ntofen, BecnpucTpacTHo, OTBETCTBEHHO, OTKPbITO, MPUBMIEKAET CMELManUCTOB 1
00LLEeCTBEHHOCTb K Y4aCTUIO 1 KOHCYNbTUPOBAHMIO MO BOMPOCAM NaHUPOBaHNS 1 NPUHATUS pe-
LIEHNN, 3(HPEKTUBHO U AENCTBEHHO B CEKTOPE rOCYAaPCTBEHHOMO YNpaBneHus, akTUBHO ULLET W
cnocobCTBYET BOBMEYEHMIO B MPOLIECCHI rpaaaHckoro obiyectsa (MnpoBoi BaHk).





