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This information is provided to Members of Parliament in support of their parliamentary duties
and is not intended to address the specific circumstances of any particular individual. It should
not be relied upon as being up to date; the law or policies may have changed since it was last
updated; and it should not be relied upon as legal or professional advice or as a substitute for
it. A suitably qualified professional should be consulted if specific advice or information is
required.

This information is provided subject to our general terms and conditions which are available
online or may be provided on request in hard copy. Authors are available to discuss the
content of this briefing with Members and their staff, but not with the general public.



http://www.parliament.uk/site_information/parliamentary_copyright.cfm
http://www.parliament.uk/commons/lib/research/briefings/snha-05097.pdf

5.2 Press articles



1 Background to the proposal

On 8 October 2008, the European Commission adopted a proposal for a new Consumer
Rights Directive. This proposal is part of the European Commission’s Review of the
Consumer Acquis launched in 2004 and published in 2007 (EC Cons Doc 6307/2007,
COM(2006)744). The proposed Directive would repeal four existing Directives and replace
them with one new Consumer Rights Directive. The four Directives are:

o Directive 85/577/EEC on contracts negotiated away from business premises,
e Directive 93/13/EEC on unfair terms in consumer contracts,

e Directive 97/7/EC on distance contracts, and

e Directive 1999/44/EC on consumer sales and guarantees.

All four Directives currently set minimum rights and standards for the protection of
consumers.

1.1 Selected European Court of Justice cases

Travel Vac SL v Manuel José Antelm Sanchis. Directive 85/577/EEC - Scope - Time-share
contracts - Right of renunciation. Case C-423/97. Judgement given 22 April 1999

Pannon GSM Zrt. v Erzsébet Sustikné Gydrfi. Directive 93/13/EEC - Unfair terms in
consumer contracts - Legal effects of an unfair term - Power of and obligation on the national
court to examine of its own motion the unfairness of a term conferring jurisdiction - Criteria for
assessment. Case C-243/08. Judgement given 4 June 2009.

easyCar (UK) Ltd v Office of Fair Trading. - Protection of consumers in respect of distance
contracts - Directive 97/7/EC - Contracts for the provision of transport services - Meaning -
Contracts for car hire. Case C-336/03. Judgement given 10 March 2005.

Quelle AG v Bundesverband der Verbraucherzentralen und Verbraucherverbénde. -
Consumer protection - Directive 1999/44/EC - Sale of consumer goods and associated
guarantees - Right of the seller, where goods not in conformity are replaced, to require the
consumer to pay compensation for the use of those goods - No charge for the use of the
goods not in conformity. Case C-404/06. Judgement given 17 April 2008.

2 Proposal for a Directive on consumer rights.

The proposal for a Directive of the European Parliament and of the Council on Consumer
Rights EC draft 14183/2008, COM(2008)614, was issued on 13 October 2008.

The purpose of the draft Directive, as stated in its explanatory memorandum, is as follows:

The objective of the proposal is to contribute to the better functioning of the
business to-consumer internal market by enhancing consumer confidence in
the internal market and reducing business reluctance to trade cross-border.
This overall objective should be attained by decreasing the fragmentation,
tightening up the regulatory framework and providing consumers with a high
common level of consumer protection and adequate information about their
rights and how to exercise them. To this end, the European Commission will
put in place a process in order to look for the most appropriate way to inform
consumers on their basic rights at the point of sale.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2006:0744:FIN:EN:PDF
http://eur-lex.europa.eu/Notice.do?val=115941:cs&lang=en&list=115941:cs,&pos=1&page=1&nbl=1&pgs=10&hwords=&checktexte=checkbox&visu=#texte
http://eur-lex.europa.eu/Notice.do?val=294482:cs&lang=en&list=294482:cs,&pos=1&page=1&nbl=1&pgs=10&hwords=&checktexte=checkbox&visu=#texte
http://eur-lex.europa.eu/Notice.do?val=218497:cs&lang=en&list=218497:cs,&pos=1&page=1&nbl=1&pgs=10&hwords=&checktexte=checkbox&visu=#texte
http://eur-lex.europa.eu/Notice.do?val=234832:cs&lang=en&list=468198:cs,234832:cs,&pos=2&page=1&nbl=2&pgs=10&hwords=85/577~&checktexte=checkbox&visu=#texte
http://eur-lex.europa.eu/Notice.do?val=495945:cs&lang=en&list=495945:cs,434923:cs,420059:cs,388714:cs,287601:cs,264125:cs,357647:cs,357631:cs,354100:cs,353999:cs,&pos=1&page=1&nbl=11&pgs=10&hwords=93/13~&checktexte=checkbox&visu=#texte
http://eur-lex.europa.eu/Notice.do?val=468756:cs&lang=en&list=500392:cs,468756:cs,459218:cs,&pos=2&page=1&nbl=3&pgs=10&hwords=&checktexte=checkbox&visu=#texte
http://ec.europa.eu/consumers/rights/docs/COMM_PDF_COM_2008_0614_F_EN_PROPOSITION_DE_DIRECTIVE.pdf
http://ec.europa.eu/consumers/rights/docs/COMM_PDF_COM_2008_0614_F_EN_PROPOSITION_DE_DIRECTIVE.pdf

21 Treaty base

Article 95 of the Treaty Establishing the European Community (TEC), “Approximation of
laws”; adoption by qualified majority voting in Council, but unanimity for fiscal provisions,
provisions relating to the free movement of persons and those relating to the rights and
interests of self-employed persons.

2.2 Related documents

Commission Staff Working Document accompanying the Proposal for a Directive of the
European Parliament and of the Council on Consumer Rights - impact assessment report.
SEC(2008)2544

Commission Staff Working Document accompanying the Proposal for a Directive of the
European Parliament and of the Council on Consumer Rights - Summary of the Impact
Assessment. SEC(2008)2545

Commission Staff Working Document accompanying the Proposal for a Directive of the
European Parliament and of the Council on Consumer Rights - Annexes. SEC(2008)2547

Explanatory memorandum from the Department for Business Enterprise and Regulatory
Reform (BERR), now the Department for Business, Innovation and Skills (BIS), dated 28
October 2008.

The BERR published a consultation on the proposed Directive on 10 November 2008 with an
impact assessment. The consultation closed on Monday 2 February 2009. The Government
published its response to the consultation in July 2009.

A White Paper: A Better Deal for Consumers: Delivering Real Help Now and Change for the
Future Cm 7669 was published on 2 July 2009 by BERR. Chapter 4, “Modernising consumer
law”, covers the implementation of the proposed Directive in the UK. See also HC Deb 2 July
2009 c23-24WS.

3 EU Scrutiny

The draft Directive is subject to the co-decision procedure. This procedure is outlined in
Standard Note SN/IA/2120 The European Parliament: its role and powers. The procedure is
also explained, with a graphic, on the Europa website.

The European Parliament's Committee on the Internal Market and Consumer Protection
published its report A7/38/2011 on 22 February 2011; the Rapporteur was Andreas Schwab.

The Committee of the Regions published an Opinion on 22 April 2009.
The Economic and Social Committee published an Opinion on 16 July 2009.

The European Parliament considered the Committee’s report in Plenary Session on 24
March 2011 when it made amendments.

The European parliament passed a legislative resolution in Plenary Session on 23 June 2011
by 615 votes to 16 with 21 abstentions.

The Council of Ministers published two discussion papers on the draft Directive on 13 May
2009 (Council doc 9833/2009) and on 29 May 2009 (Council Doc 10516/2009 ) The Council
also published a progress report on 25 May 2009 (Council doc 10163/2009 ).


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=SEC:2008:2545:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=SEC:2008:2545:FIN:EN:PDF
http://10.160.3.10:81/PIMS/Static%20Files/Extended%20File%20Scan%20Files/EUROPEAN_SCRUTINY/European%20Document/ES%2030036%20ADD3.pdf
http://www.berr.gov.uk/consultations/page48780.html
http://www.berr.gov.uk/files/file48792.pdf
http://www.berr.gov.uk/whatwedo/consumers/consumer-white-paper/index.html
http://www.berr.gov.uk/whatwedo/consumers/consumer-white-paper/index.html
http://www.publications.parliament.uk/pa/cm200809/cmhansrd/cm090702/wmstext/90702m0001.htm#09070275000008
http://www.publications.parliament.uk/pa/cm200809/cmhansrd/cm090702/wmstext/90702m0001.htm#09070275000008
http://pims.parliament.uk:81/PIMS/Static%20Files/Extended%20File%20Scan%20Files/LIBRARY_OTHER_PAPERS/STANDARD_NOTE/snia-02120.pdf
http://eur-lex.europa.eu/en/droit_communautaire/droit_communautaire.htm#2.2
http://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&mode=XML&reference=A7-2011-0038&language=EN
http://coropinions.cor.europa.eu/coropiniondocument.aspx?language=EN&docnr=0009&year=2009
http://eescopinions.eesc.europa.eu/eescopiniondocument.aspx?language=EN&docnr=1190&year=2009
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P7-TA-2011-0116
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P7-TA-2011-0293
http://register.consilium.europa.eu/pdf/en/09/st09/st09833.en09.pdf
http://register.consilium.europa.eu/pdf/en/09/st10/st10516.en09.pdf
http://register.consilium.europa.eu/pdf/en/09/st10/st10163.en09.pdf

Further discussion took place in the Competitiveness Council on 3- 4 December 2009 as
summarised in the draft minutes (Council Doc 17038/2009).

The Council subsequently considered the proposal at its meetings of 25 May 2010 and 24
January 2011 before adopting the Directive on 10 October 2011.

The adopted Directive 2011/83/EU of the European Parliament and of the Council on
consumer rights, amending Council Directive 93/13/EEC and Directive 1999/44/EC of the
European Parliament and of the Council and repealing Council Directive 85/577/EEC and
Directive 97/7/EC of the European Parliament and of the Council was published in Official
Journal L 304 of 22 November 2011.

The Commission issued a press release summarising the legislation on 10 October 2011.

4 UK Parliament Scrutiny

41 General

For a description of the scrutiny process for EU documents within Parliament, see House of
Commons Information Sheet L11 EU Legislation and Scrutiny Procedures. For general
background to the EU scrutiny see Research Paper 05/85 The UK Parliament and European
Business.

4.2 House of Commons

European Scrutiny Committee

5 November 2008, published in 38" Report HC 16-xxxiv 2007-08.

12 January 2011, published in 13" Report HC 428-xii 2010-12

22 June 2011, published in 34" Report HC 428-xxx 2010-12

Ministerial Correspondence from BIS dated 30 July 2009, 11 March 2010, 26 July 2010, 4
October 2010, 30 November 2010, 9 December 2010, 1 March 2011, 12 May 2011, 9 June
2011, 5 July 2011

4.3 House of Lords

Lords European Union Committee Sub-Committee G (Social policy and consumer
affairs)

Report published on 15" July 2009 EU Consumer Rights Directive: getting it right. 18"
Report HL Paper 126 2008-09

See also the Committee’s press release 15 July 2009 Lords fear consumers may suffer
under new EU proposals.

The Report was debated in the Lords on 23 October 2009, (HL Debates Vol 713 ¢923-950 ).

5 Comment
5.1 EurActiv and EU Observer

EurActiv is an independent organisation which runs a website specialising in EU news and
analysis. EurActiv has published the following news briefing on the draft consumer rights
directive:


http://register.consilium.europa.eu/pdf/en/09/st17/st17038.en09.pdf
http://europa.eu/rapid/pressReleasesAction.do?reference=PRES/10/136&format=HTML&aged=0&lg=en&guiLanguage=en
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/agricult/118916.pdf
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/agricult/118916.pdf
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/intm/124997.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:304:0064:0088:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:304:0064:0088:EN:PDF
http://europa.eu/rapid/pressReleasesAction.do?reference=MEMO/11/675&format=HTML&aged=0&language=EN&guiLanguage=en
http://www.parliament.uk/documents/upload/L11.pdf
http://www.parliament.uk/commons/lib/research/rp2005/rp05-085.pdf
http://www.parliament.uk/commons/lib/research/rp2005/rp05-085.pdf
http://www.publications.parliament.uk/pa/cm200708/cmselect/cmeuleg/16-xxxiv/16xxxi05.htm
http://www.publications.parliament.uk/pa/cm201011/cmselect/cmeuleg/428-xii/42806.htm
http://www.publications.parliament.uk/pa/cm201012/cmselect/cmeuleg/428-xxx/42813.htm
http://10.160.3.10:81/PIMS/Static%20Files/Extended%20File%20Scan%20Files/EUROPEAN_SCRUTINY/European%20Ministerial%20Correspondence/ES%2030036%20Min%20Cor.pdf
http://esid.parliament.uk/Documents/MC%2030036%20Min%20Cor2.pdf
http://esid.parliament.uk/Documents/MC%2030036.pdf
http://esid.parliament.uk/Documents/MC%2030036%20Min%20Cor%202.pdf
http://esid.parliament.uk/Documents/MC%2030036%20Min%20Cor%202.pdf
http://esid.parliament.uk/Documents/MC%2030036%20Min%20Cor%205r.pdf
http://esid.parliament.uk/Documents/MC%2030036%20Min%20Cor%206r.pdf
http://esid.parliament.uk/Documents/MC%2030036,%2032354%20Min%20Cor,%20dated%201%20March%202011.pdf
http://esid.parliament.uk/Documents/MC%2032354,%2030036%20Min%20Cor%202,%20dated%2012%20May%202011.pdf
http://esid.parliament.uk/Documents/56ccadeb-0678-4088-af91-6fb6c2bdc482.pdf
http://esid.parliament.uk/Documents/56ccadeb-0678-4088-af91-6fb6c2bdc482.pdf
http://esid.parliament.uk/Documents/6200b9fa-2bec-4ba6-b628-9645b388b8de.pdf
http://www.publications.parliament.uk/pa/ld200809/ldselect/ldeucom/126/12602.htm
http://www.parliament.uk/parliamentary_committees/lords_press_notices/pn150709eub.cfm
http://www.parliament.uk/parliamentary_committees/lords_press_notices/pn150709eub.cfm
http://www.publications.parliament.uk/pa/ld200809/ldhansrd/text/91023-0001.htm#09102341000314

Business hails new EU consumer rights plan 10 October 2008

The battle for EU consumer rights 21 April 2011

Brussels secures consumer rights breakthrough 9 June 2011

SMEs balk at new Consumer Rights Directive 27 June 2011

EU observer is an independent news service founded in 2000 “to support the debate on -
and development of European affairs”. EU Observer has published the following briefing:
Brussels keen to boost cross-border online shopping 7 October 2008

5.2 Press articles

“Brussels to harmonise rights for consumers”. By Nikki Tait. Financial Times 6 October 2008.
‘One box you don't need on holiday’, Observer, 25 January 2009.

“‘Consumer rights Directive’ for EU”. By Nikki Tait. Financial Times 25 February 2010.


http://www.euractiv.com/en/food/business-hails-new-eu-consumer-rights-plan/article-176221
http://www.euractiv.com/food/battle-eu-consumer-rights-linksdossier-504087
http://www.consilium.europa.eu/press/press-releases/competitiveness-(internal-market,-industry-and-research).aspx?lang=en&BID=88
http://www.euractiv.com/consumers/smes-balk-new-consumer-rights-directive-news-505974
http://euobserver.com/?aid=26878

